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HOW MUCH DO YOU KNOW ABOUT YOUR RIGHTS  

DURING A TRAFFIC STOP?
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Y
ou probably know from experience that you can be stopped by the police for any 
number of reasons (or, sometimes, seemingly for no reason at all), but how much do 
you know about what happens after you pull over to the curb and turn off the engine? 

What are your rights? What can the officer do and not do?

These are important questions because a police stop is a “seizure” under the Fourth Amend-
ment, and once you have been seized, you have certain constitutional rights. If the officer 
violates those rights, any evidence obtained as a result of that violation may be tossed out 
(or “suppressed”) and cannot be used against you in court.

The more you know about your rights, the better you will be able to protect yourself at  
the scene and help your attorney defend you against any charges that might result from 
the stop.

So, let’s see how much you know. Test your knowledge with our short True/False quiz.
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QUESTION 1
TRUE OR FALSE: You have the same right to privacy in your car as you do in your 
home or anywhere else?

FALSE.
You have a lesser right to privacy in your car than you do in your home or elsewhere. The 
Fourth Amendment to the United States Constitution protects your right to privacy and 
prohibits the government from subjecting you to “unreasonable searches and seizures.” 
You carry this fundamental right with you wherever you go – whether you are at home, at 
work, in your car or out in public.

However, your privacy interest in your vehicle is less than your privacy interest in your home 
because cars are mobile; in the time it would take an officer to obtain a search warrant, 
a vehicle could be moved from one location to another, taking potential evidence with it. 
Consequently, special rules apply to police stops and searches of motor vehicles, and these 
rules generally give the police more leeway than in other situations.

QUESTION 2
TRUE OR FALSE: A passenger in a car has the same rights as the driver of the car?

FALSE.
While everyone in the car is protected by the Fourth Amendment, different rules apply to 
passengers and the driver. If you are a passenger in a car that is pulled over and searched 
by the police, you can be charged with whatever is found in the car, but you have no right 
(no legal “standing”) to challenge the search of the car. If the officer pats you down and finds 
drugs on your person, you can challenge that search. You also can challenge the lawfulness 
of the officer’s decision to pull the car over in the first place, but only the driver (and the 
owner of the vehicle) has standing to challenge the search of the car. This difference can 
have significant consequences for a passenger because courts tend to give considerable 
deference to a police officer’s alleged reason for stopping a vehicle; rarely is a traffic stop 
found to be unconstitutional.
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QUESTION 3
TRUE OR FALSE: When a car is stopped by the police, all persons in the car may be 
questioned, ordered out of the car, and temporarily detained?

TRUE.
The Supreme Court has held that when a car is stopped, all persons in the car may be ques-
tioned, ordered out of the car, and temporarily detained. However, officers do not have 
authority to pat down everyone in a traffic stop, unless they have a reasonable suspicion 
that those persons are armed.

QUESTION 4
TRUE OR FALSE: If the officer believes you are armed, he can ask you to step out of 
the car and pat you down, but he has no legal right to search your car?

FALSE.
Just like the officer can pat you down, an officer carrying out a traffic stop may conduct a 
limited search (a pat down) of your car’s passenger compartment, if the officer has a rea-
sonable suspicion that there is weapon in the car that poses a danger to him and may be 
accessible to you or a passenger.
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QUESTION 5
TRUE OR FALSE: If the traffic stop results in your arrest, the officer on scene can 
search your car incident to your arrest?

TRUE.
This is true, but your arrest does not mean you entirely forfeit your privacy interest in your vehi-
cle. A search incident to arrest is not an unlimited search. Rather, the law says that the police 
may search the passenger compartment of the car and all containers inside the passenger 
compartment, but only if you are within reaching distance of the car (where you could access 
a weapon) or the police reasonably believe the car contains evidence related to the crime for 
which you were arrested.

In theory, this means that if you are arrested for unpaid parking tickets, the police do not have 
the right to search your car. Likewise, in theory, the police do not have the right to search your 
car once you are handcuffed and moved away from the vehicle, unless they reasonably believe 
they might find evidence related to your arrest. In reality, this means that if you are arrested for 
drugs or weapons, the officer is going to search your car and everything in it -- even if you are 
handcuffed inside a locked police car -- and this search is likely to be upheld in court.

QUESTION 6
TRUE OR FALSE: Traffic checkpoints set up to search for evidence of a crime, such as 
drugs or guns, are unconstitutional?

TRUE.
Roadblocks for general crime control are “unreasonable searches and seizures,” and are uncon-
stitutional under the Fourth Amendment. However, traffic checkpoints or roadblocks set up to 
curb drunk or unlicensed driving are constitutionally permissible if the following criteria are met:

• The police stop all drivers who pass through the checkpoint;
• The roadblock is created by law enforcement management and is under their control (that is, 

individual officers cannot strike out on their own and set up roadblocks); and
• The sole purpose of the stop is to determine if drivers are properly licensed or under the influ-

ence of alcohol.
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QUESTION 7
TRUE OR FALSE: If you are pulled over for a traffic stop, you should get your 
documents (license, registration, proof of insurance) out and in order, so you have 
them at the ready and don’t have to fumble around for them when the officer 
approaches your car?

FALSE.
Once a traffic stop is initiated, the officer will be watching you closely. If you start rummag-
ing around in the interior of the vehicle, the officer might assume you are trying to hide 
evidence of criminal activity or conceal a weapon or, worse, reaching for a weapon. As a 
matter of practice, this is bread- and-butter police work for a lot of departments: stop the 
car; view the slightest movement as an attempt to conceal a weapon; and claim there is now 
a reason to search the car. Many times there are no weapons, but police find drugs, and 
the occupants are charged with drug crimes. (Drivers and passengers who are traveling in 
minority communities, communities deemed to be “high crime,” and college campus areas 
are at great risk of being subjected to this police practice.)

Any move you make can be interpreted as a “furtive movement,” which allows the officer 
to order you out of the car, pat you down, and conduct a limited “frisk” of the car. Do not 
do anything that might be interpreted as suspicious. Turn off the engine; sit still; keep your 
hands on the steering wheel; and do not reach for your registration or other documents 
until the officer asks for them.
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QUESTION 8
TRUE OR FALSE: During a traffic stop, the best approach is to be friendly and to 
engage the officer in conversation?

FALSE.
If you are stopped by the police, you should answer standard identification questions, but 
do not make small talk with the officer or offer other unsolicited information. If, for example, 
the officer says, “Do you know why I pulled you over?” you should politely respond, “No,” 
and then say nothing else. Do not offer a guess or speculate as to why you were stopped. 
Anything you say might be used against you. If the traffic stop results in your arrest, then 
you have a constitutional right to remain silent and to have a lawyer present during police 
questioning. Exercise that right. Say, “I do not want to talk or answer questions. I want a 
lawyer.” Then, once you have asserted your rights, stop talking.

QUESTION 9
TRUE OR FALSE: You have the right to refuse an officer’s request to search?

TRUE.
If you are asked to consent to a search – of your purse/backpack, your pockets, the interior 
of the car, the trunk, the luggage in the backseat – you have the right to say, “No.” If the 
officer is asking for your consent to search, it likely means that he has no other legal justi-
fication for the search. He is hoping that you will be intimidated by his apparent authority 
and agree to a search, thereby voluntarily surrendering (“waiving”) your constitutional rights. 
For example, consider this common traffic-stop scenario:

Officer:  “You don’t have anything illegal in the car do you?” Driver: “No, of course not, 
officer.”

Officer: “So you won’t mind if I look around then, right?”

This is a trap! Don’t fall for it. You have a 4th Amendment right to refuse his request. Exercise 
that right. Say, “No. I do not consent to a search.” Any passengers in the car should do the 
same. A good rule to remember is: Follow all police commands; say no to all police requests.
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HOW DID YOU DO?
If you got 7 or more right . . .

Well done! You have a solid understanding of your rights during a traffic stop and the limits 
of the officer’s authority. If you are pulled over by the police, use that knowledge to your 
advantage. Be alert and assert your rights.

If you got 5-6 right . . .

You have a working knowledge of your rights during a traffic stop. Our information sheet 
Quick Tips: Traffic Stops provides a good overview of these rights. You can download it here. 
Keep it handy, and read it over now and again so that when you are stopped by the police, 
you will know what to do.

Remain calm and assert your rights.

If you got fewer than 5 right . . .

It would benefit you to know more about your rights. Knowledge is power, especially in a 
stressful situation like a traffic stop. Gaining this knowledge is easier than you think. Start by 
downloading our information sheet, Quick Tips: Traffic Stops, and our short booklet, Your 
Rights During a Traffic Stop. If you have additional questions or concerns about a particular 
situation, please call our office. We would be happy to talk with you.


