	

	  

  

DUI Update
January 5, 2009



[image: image2]
January 5, 2009 DUI Update 
Prepared by Patricia Fulton

Washington's New Ignition Interlock License

  

  
The New Year brings good news for people accused of DUI or Physical Control in Washington State - the Ignition Interlock License (IIL).  Effective January 1, 2009, many of our clients facing a license suspension or revocation will be able to continue to drive for any reason at any time with an IIL.  Most of the relevant statutes can be found at RCW 46.20.308 - 410.   The IIL application is up on the DOL website at: www.dol.wa.gov/forms/500023.pdf.
  

The following questions and answers should help clarify the new IIL for you and your clients.   
  

What is an Ignition Interlock License (IIL)?

An IIL is a new type of restricted driver's license.  If your client loses his or her Washington State license because of a DUI or Physical Control conviction or an administrative hearing under 46.20.308 they will likely be eligible for this restricted license from the DOL. 
  

Who will qualify for an IIL? 
  

Any client who has been convicted of a DUI or Physical Control or who has or will lose his or her license pursuant to an administrative hearing under 46.20.308 will be eligible for an IIL.*   This includes clients who lose their license for breath or blood test refusals and clients arrested for Minor Driving After Consuming Alcohol, RCW 46.61.503.  As with the Occupational Restricted License, your client must have had a valid Washington license at the time of suspension, revocation or denial of privileges to qualify for the IIL.   Your client may qualify for the IIL regardless of how many prior DUI or Physical Control arrests or convictions he or she has had in the past seven years.  
  

*However, if your client has been convicted of Vehicular Homicide or Vehicular Assault within the seven years preceding the current incident he or she will be denied an IIL.  RCW 46.20.285 (2)(a). 
  

What must my client do to get an IIL?
  

To receive an IIL your client must send in an application to the Department of Licensing.  There will be a fee for the application, as well as a monthly fee of $20 to help fund indigent citizens.  Most importantly, your client will need to have an ignition interlock installed on any vehicle he or she drives.*   Your client will also need to provide DOL with proof of SR 22 insurance.  There is no waiting period (as with the previous occupational restricted license) and your client will be able to apply for the IIL immediately.
  

*An Ignition Interlock Device would not be required on an employer owned vehicle driven for work purposes during work hours.  Your client's employer would be required to submit a declaration to the DOL for your client to benefit from this exception.  This form can be downloaded from the DOL website at: www.dol.wa.gov/forms/500025.pdf.
  

Should I advise my client to request an administrative hearing under RCW 46.20.308?
  

Yes.  Your client should still request a DOL administrative hearing.  The upside to requesting the hearing is that you may win - saving a hit on the DOL abstract and preventing the need for an IIL and SR 22 insurance.  There is really no downside to requesting the hearing (other than the $200 hearing request fee).  If, after reviewing the police reports, it appears likely the DOL will sustain the suspension or revocation against your client's license, you can advise your client to apply for the IIL.   Once your client is granted the IIL he or she will lose the right to the hearing and any appeal.  
  

How long does my client have to request an administrative hearing under RCW 46.20.308?
  

This has now changed - 20 days (no longer 30) is the new time period.  
  

When should my client request an IIL?
  

Your client should request an IIL at the earliest possible time.  DOL has a history of taking a long time in processing applications for ORLs.  It seems likely it will take them time to process the IIL applications as well. 
  

Will my client need "SR 22" insurance to obtain an IIL?
  

Yes.
  

Will my client need an ignition interlock on his or her work vehicle?
  

No, it is not necessary on "vehicles owned by a person's employer and driven as a requirement of employment during working hours."  RCW 46.20.385(1)(c )(i).  Your client will be required to submit a declaration from his or her employer stating that "the person's employment requires the person to operate a vehicle owned by the employer during working hours."  RCW 46.20.385(1)(c )(i).  This declaration form can be found on the DOL website at: www.dol.wa.gov/forms/500025.pdf.
  

My client does not own a car, will he or she need an IIL?
  

There will be no legal requirement for your client to apply for an IIL pursuant to a loss of license under 46.20.308.  However, if your client is convicted of DUI or Physical Control, the court shall order your client to apply for an IIL as part of the conditions of his or her sentence.  RCW 46.61.5055(5)(a).  If your client does not have a car, the court can waive this requirement but "shall order the person to submit to alcohol monitoring through an alcohol detection breathalyzer device, transdermal sensor device, or other technology designed to detect alcohol in a person's system." RCW 46.61.5055(5)(e).  Your client would be required to pay for this.  Your client may be better off buying a cheap car and putting an IID on it than having an alcohol detecting bracelet.
  

How long will it take to get an IIL?
  

This will be up to the Department of Licensing.  If history with the ORL is any guide, expect it to take at least 2-4 weeks for the DOL to process this request.
  

What happens if my client violates the terms of the IIL?
  

It is a criminal offense punishable by up to 6 months in jail and up to a $250 fine.  RCW 46.20.410.
  

My client has a Commercial Driver's License, will the IIL allow him or her to continue to drive a commercial vehicle?

No.  Unfortunately those with a CDL will not benefit from the IIL.  Your client must still "win" your DOL hearings and avoid a DUI/Physical Control conviction to avoid a CDL disqualification. 
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