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Activity in Case 3:09-cv-05662-RBL Family Pac v. Reed et al TRO Hearing  

1 of 2 11/5/2009 9:28 AM

Subject: Activity in Case 3:09-cv-05662-RBL Family Pac v. Reed et al TRO Hearing
From: ECF@wawd.uscourts.gov
Date: Tue, 27 Oct 2009 11:53:33 -0700
To: ECF@wawd.uscourts.gov

This is an automatic e-mail message generated by the CM/ECF system. Please DO NOT RESPOND to this e-mail
because the mail box is unattended.
***NOTE TO PUBLIC ACCESS USERS*** Judicial Conference of the United States policy permits attorneys of
record and parties in a case (including pro se litigants) to receive one free electronic copy of all documents filed 
electronically, if receipt is required by law or directed by the filer. PACER access fees apply to all other users. To
avoid later charges, download a copy of each document during this first viewing. However, if the referenced 
document is a transcript, the free copy and 30 page limit do not apply.

U.S. District Court

United States District Court for the Western District of Washington

Notice of Electronic Filing 

The following transaction was entered on 10/27/2009 at 11:53 AM PDT and filed on 10/27/2009 
Case Name: Family Pac v. Reed et al
Case Number: 3:09-cv-5662
Filer:
Document Number: 35(No document attached)

Docket Text: 
MINUTE ENTRY for proceedings held before Judge Ronald B. Leighton- Dep Clerk: Jean Boring; Pla 
Counsel: Scott Bieniek (Family Pac) pro hac vice; Joseph Backholm (local); Def Counsel: Linda 
Dalton, Gordon Karg (ATG); Kevin Hamilton(Wash. Fam. & Ann Levinson); Ben Stafford (Wash Fam);
Gordon Siveley (Weikel); CR: Julaine Ryen; TRO Hearing held on 10/27/2009. Plaintiff addresses the
issue that Joseph Backholm is not admitted and cannot act as local counsel; Counsel advise that the
issue regarding local counsel will be correctly promptly; Argument conducted; For the reasons orally
stated, on the record, the [2] MOTION for Temporary Restraining Order and for Preliminary Injuction
is DENIED. [5] MOTION for Leave to File Excess Pages is GRANTED and [4] MOTION to Consolidate
Cases is DENIED. [3] MOTION to Expedite is NOTED on the Court's motion calendar for 11/6/2009.
Responses shall be due by 11/3/2009. Hearing concluded. (JAB)

3:09-cv-5662 Notice has been electronically mailed to: 

David J. Burman dburman@perkinscoie.com, docketsea@perkinscoie.com, jmccluskey@perkinscoie.com

Gordon W. Sivley gsivley@co.snohomish.wa.us, cpeterson@co.snohomish.wa.us

Linda Anne Dalton lindad@atg.wa.gov, gceef@atg.wa.gov, nerissar@atg.wa.gov

Kevin J Hamilton KHAMILTON@PERKINSCOIE.COM, CANDERSON@PERKINSCOIE.COM,
docketsea@perkinscoie.com

Nicholas Peter Gellert NGellert@perkinscoie.com, Rkelly@perkinscoie.com, docketsea@perkinscoie.com

James Bopp, Jr jboppjr@aol.com

William B. Stafford WStafford@perkinscoie.com, CAnderson@perkinscoie.com, DBurman@perkinscoie.com,
JMcCluskey@perkinscoie.com, KHamilton@perkinscoie.com, NGellert@perkinscoie.com, RKelly@perkinscoie.com
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Activity in Case 3:09-cv-05662-RBL Family Pac v. Reed et al TRO Hearing  

2 of 2 11/5/2009 9:28 AM

Scott F Bieniek sbieniek@bopplaw.com

Sarah E Troupis stroupis@bopplaw.com

Barry Bostrom bbostrom@bopplaw.com

Zachary Kester zkester@bopplaw.com

Randy Elf relf@bopplaw.com

3:09-cv-5662 Notice will not be electronically mailed to: 
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT TACOMA

FAMILY PAC, ) Docket No. C09-5662RBL
)

Plaintiff, ) Tacoma, Washington
) October 27, 2009

v. )
)

SAM REED, in his official )
capacity as Secretary of State )
of Washington, ROB MCKENNA, in )
his official capacity as )
Attorney General of Washington, )
JIM CLEMENTS, DAVID SEABROOK, )
JANE NOLAND, and KEN SCHELLBERG, )
members of the Public Disclosure )
Commission, in their official )
capacities, and CAROLYN WEIKEL, )
in her official capacity as )
Auditor of Snohomish County, )
Washington, )

)
Defendants, )

)

TRANSCRIPT OF COURT'S ORAL RULING
BEFORE THE HONORABLE RONALD B. LEIGHTON

UNITED STATES DISTRICT COURT JUDGE.

APPEARANCES:

For the Plaintiff: SCOTT F. BIENIEK
Bopp, Coleson & Bostrom
The National Building
1 South Sixth Street
Terre Haute, Indiana 47807-3510

JOSEPH BACKHOLM
16108 Ash Way, Suite 111A
Lynnwood, Washington 98087
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For State Defendants: LINDA A. DALTON
Senior Assistant Attorney General
1125 Washington Street Southeast
P.O. Box 40100
Olympia, Washington 98504-0100

For Defendant Weikel: GORDON W. SIVLEY
Snohomish County Deputy

Prosecuting Attorney
3000 Rockefeller Avenue
M/S 504
Everett, Washington 98201

For Intervenor Defendants: KEVIN J. HAMILTON
Perkins Coie
1201 Third Avenue, Suite 4800
Seattle, Washington 98101-3099

Court Reporter: Julaine V. Ryen
Post Office Box 885
Tacoma, Washington 98401-0885
(253) 882-3832

Proceedings recorded by mechanical stenography, transcript
produced by Reporter on computer.

-- -- -- -- -- --
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* * * * *

THE COURT: Let me thank counsel for excellent

briefing and remarks under trying circumstances given the

press of time. A decision is important at this point given

this temporal relationship between this motion and the

election next Tuesday.

I do not believe that the criteria for imposition of a

temporary restraining order or a preliminary injunction have

been met on this record, and the motion will be denied. I do

not believe that there is a real emergency that -- I certainly

sympathize with Mr. Bieniek in terms of when he was authorized

to take action on behalf of a client who wanted to engage in

the electoral process in the State of Washington, but the

reality is, is that I do not believe that the emergency -- I

mean, in this case the emergency and the constraints imposed

upon the plaintiff are self-inflicted.

That is not dispositive of the issue, certainly, but I

will say that on the record that is before this Court, there

is not a likelihood of success on the merits that has been

demonstrated. You've probably gathered from my questions, I

think the state has a real and vital interest in providing

information to voters about where the money in elections come

from.

As I indicated earlier, I think this case is a far cry

from the John Doe case, and for the reasons that have been

17a
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articulated by the state and by the intervenors, the issues

are different, and for that reason the outcome will be

different here.

There is no evidence on this record of irreparable harm.

Evidence of a contributor who can't give $5,000 but would have

given $5,000 before, that is, I will say, the one aspect of

this lawsuit that I think may have some real merit. I'm not

sure that the prevention of a sudden influx of money is the

substantial and important government interest that would

sustain the burden on freedom of speech and participation in

the election process.

Having said that, the record is simply inadequate to make

that determination at this time. I do not want to

overemphasize my concern because this has hit all counsel

suddenly, and there may be very real reasons having to do with

the state's informational interest in informing the public

that I haven't been able to seize upon as I have cogitated

about the subject. But it seems to be more related to

preventing expenditures than providing information.

Having said that, based on the record before this Court, I

am not prepared to make a decision that in fact that

limitation is contrary to the First Amendment freedom of

speech.

With regard to the low threshold of $25 and $100, I'm far

more comfortable in saying that I am not able to find that

18a
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there's a likelihood of success on the merits. I think that

such limits have been widely accepted by trial courts, courts

of appeal, and the Supreme Court, and I think that there are

obvious and ample reasons for the state to want the relatively

low threshold as part of its informational interests in

informing the public of where the money is coming from for a

candidate or, in this case, a referendum issue.

Ultimately, and perhaps most significantly, I do not

believe that it is in the public interest for a court a week

before an election to intervene and change the rules of the

game at the last minute. I recognize that the disclosure laws

impose some burden of self confidence and conviction in order

to participate as a contributor in an election of any kind,

and I recognize that freedom of speech is not simply for the

strong and the fleet of foot. It is also for the timid and

the meek.

But when it comes to campaign finance, there are competing

First Amendment rights at stake, and it seems to me that the

State of Washington at this point has achieved a balance which

meets constitutional standards, and perhaps more importantly,

is met with widespread public acceptance. I am loathed to

upset that statutory structure based on the meager record that

I have before me.

So for those reasons, the motion for temporary restraining

order and the motion for preliminary injunction are denied.

19a
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Any further questions or comments?

Mr. Bieniek.

MR. BIENIEK: Your Honor, I think we have a pending

motion to expedite in light of the Court's denial of the PI

and TRO. I would respectfully request that the case be

expedited so that we can move towards summary judgment as

quickly as possible at this point.

THE COURT: Ms. Dalton.

MS. DALTON: Yes, Your Honor. I have actually

contacted the firm yesterday and specifically requested that

once those matters were noted that we have an opportunity to

respond to the other motions, including the motion to

expedite. We would, of course, be resisting that.

Given the fact that the Court has now denied both the

preliminary injunction and the restraining order, there's no

need that this case would not proceed under the ordinary

course and deliberately before this Court, and so we would

like an opportunity to at least be able to respond in writing

to that.

THE COURT: How much time do you need?

MS. DALTON: I would probably have it done by the end

of the week.

THE COURT: I'm going to note the motion for the

30th. I don't anticipate oral argument being necessary. Get

your papers in by the end of the week, and I will give Mr.

20a
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Bieniek until the end of the business day on the 27th to get

your response, your reply.

MS. DALTON: Today is the 27th.

MR. BIENIEK: I'm sorry, today is the 27th.

THE COURT: I'm sorry, I'm a week off.

MR. BIENIEK: Do you want it noted for the 6th?

THE COURT: I want it noted for the 6th, and get your

materials in on the 3rd.

MS. DALTON: We will file ours on the 30th; theirs on

the 3rd. Thank you, Your Honor.

MR. BIENIEK: Thank you, Your Honor.

THE COURT: Anything further?

MR. BIENIEK: No. We will address the merits of that

in our motion to expedite. Obviously, we would like to avoid

the brevity of the shortened schedule of this before the

Court, and would hope that the motion to expedite would

resolve this issue before the next election and we would not

be back in here seven days before the election.

THE COURT: I understand. Thank you, Mr. Bieniek.

(Above hearing concluded at 11:10 a.m.)

C E R T I F I C A T E
I certify that the foregoing is a correct transcript from

the record of proceedings in the above-entitled matter.

/s/ Julaine V. Ryen October 27, 2009
JULAINE V. RYEN Date
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Declaration of 
Mona Passignano
(No. 09-CV-5662-RBL)

4 BOPP, COLESON & BOSTROM

1 South Sixth Street
Terre Haute, Indiana 47807-3510

(812) 232-2434

CERTIFICATE OF SERVICE

I, Sarah E. Troupis, am over the age of 18 years and not a party to the above-captioned

action. My business address is 1 South Sixth Street; Terre Haute, Indiana 47807-3510.

On May 19, 2010, I electronically filed the foregoing document described as Declaration of

Mona Passignano with the Clerk of Court using the CM/ECF system which will send notification

of such filing to:

Linda A. Dalton
lindad@atg.wa.gov

Counsel for Defendant Rob McKenna 
and Defendant Members of the Public Disclosure Commission

Nancy J. Krier
nkrier@pdc.wa.gov

Counsel for Defendant Members of the Public Disclosure Commission

I declare under the penalty of perjury under the laws of the State of Indiana that the above is

true and correct. Executed this 19th day of May, 2010.

    s/ Sarah E. Troupis                              
Sarah E. Troupis
Counsel for All Plaintiffs

Case 3:09-cv-05662-RBL     Document 67      Filed 05/19/2010     Page 4 of 4
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

TACOMA DIVISION

Family PAC,

Plaintiff,
vs.

Rob McKenna, in his official capacity as
Attorney General of Washington, and Jim
Clements, David Seabrook, Jane Noland,
Jennifer Joly, and Barry Sehlin, members of
the Public Disclosure Commission, in their
official capacities,

Defendants.

No. 3:09-cv-05662-RBL

Declaration of Scott F. Bieniek in Support
of Plaintiff’s Motion for Summary
Judgment

The Honorable Ronald B. Leighton

Decl. of Scott F. Bieniek in Supp. of Pl.’s
Mot. for Summ. J. 
(No. 3:09-cv-05662-RBL)

BOPP, COLESON & BOSTROM
1 South Sixth Street

Terre Haute, Indiana 47807-3510
(812) 232-2434

Case 3:09-cv-05662-RBL     Document 68      Filed 05/19/2010     Page 1 of 3
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CERTIFICATE OF SERVICE
I, Sarah E. Troupis, am over the age of 18 years and not a party to the above-captioned

action. My business address is 1 South Sixth Street; Terre Haute, Indiana 47807-3510.

On May 19, 2010, I electronically filed the foregoing document described as Declaration of

Scott F. Bieniek in Support of Plaintiff’s Motion for Summary Judgment with the Clerk of Court

using the CM/ECF system which will send notification of such filing to:

Linda A. Dalton
lindad@atg.wa.gov

Counsel for Defendant Rob McKenna 
and Defendant Members of the Public Disclosure Commission

Nancy J. Krier
nkrier@pdc.wa.gov

Counsel for Defendant Members of the Public Disclosure Commission

I declare under the penalty of perjury under the laws of the State of Indiana that the above is

true and correct. Executed this 19th day of May, 2010.

    /s/ Sarah E. Troupis
Sarah E. Troupis
Counsel for Plaintiff Family PAC

Decl. of Scott F. Bieniek in Supp. of Pl.’s
Mot. for Summ. J. 
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 The Honorable RONALD B. LEIGHTON 
 

UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF WASHINGTON  

AT TACOMA 
 

FAMILY PAC, 
 
 Plaintiff, 
 
 v. 
 
 
ROB MCKENNA, in his official capacity 
as Attorney General of Washington, and 
JIM CLEMENTS, DAVE SEABROOK, 
JANE NOLAND, JENNIFER JOLY and 
BARRY SEHLIN, members of the Public 
Disclosure Commission, in their official 
capacities,    

Defendants. 

NO. C09-5662 RBL 
 
DECLARATION OF  
MICHAEL T. SMITH (#2) 

I, Michael T. Smith, declare as follows: 

 1. I am over the age of 18 and competent to testify on the matters contained in this 

declaration. 

2. I was appointed the first Chief Technology Officer for the Washington State 

Public Disclosure Commission (PDC) in March of 2000 and continue to serve the PDC in that 

capacity.  Prior to joining the PDC, I worked for the Washington State Health Care Authority, 

the Department of Health, the Department of Ecology and the Office of the Superintendent of 

Public Instruction.  I have also served as a management consultant for a private firm in 

Olympia, providing technology consulting services to the Office of Financial Management, the 
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Department of Social and Health Services and the Governor’s Office.  In total, I have worked 

in the technology field for 18 years. 

3. I understand a copy of a declaration I filed in another federal court case, Human 

Life of Washington v. Brumsickle (U.S. District Court Case No. 08-0590), was provided to this 

court as part of the State’s response to the motion for temporary restraining order and 

preliminary injunction.  This declaration supplements and updates that information. 

4. As the PDC’s Chief Technology Officer, I supervise the information technology 

(IT) unit that provides data entry into and maintains the agency’s website and database, which 

is located at www.pdc.wa.gov.  Providing campaign, lobbyist and other information to the 

public as directed in Chapter 42.17 RCW is key to the PDC’s mission.  With respect to this, the 

PDC’s mission statement states in pertinent part that the PDC was created and empowered by 

Initiative of the People to “provide timely and meaningful public access to accurate 

information about the financing of political campaigns, lobbyist expenditures and the financial 

affairs of public officials and candidates.”  Our vision statement describes that “We build 

confidence in the political process and government.”  Given today’s technology-driven and 

information-driven culture, the work of the IT division is a critical part of achieving the 

agency’s mission and vision. 

5. The PDC’s website and database and our state’s campaign finance and lobbying 

disclosure laws have resulted in national public recognition by several organizations, which I 

understand is detailed in Interim Executive Director Doug Ellis’s declaration.  In addition to 

those recognitions and awards, the PDC’s website was also nominated in 2004 for the “Best 

Government and Law Website” by “The Webby Awards.”  The Webby Awards are determined 

by the International Academy of Digital Arts & Sciences. 

6. The PDC website provides information on the agency, Commission meetings, 

state disclosure laws and Commission rules, enforcement cases, stakeholder meetings, filer 

resource information, sample forms, manuals and brochures, a training video for filers, training 
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schedules for filers, news releases, historical reports and Fact Books, a lobbyist directory, 

lobbyist expenditure reports, links to other websites (such as the Secretary of State, the Federal 

Election Commission, voter registration sites, and others), and instructions on how to search 

the database, among other information.  A copy of the current home page of the PDC website 

is attached as Exhibit A. 

7. One of the agency’s long-standing objectives is to increase compliance with the 

laws and rules, without enforcement actions, and to emphasize prevention over enforcement.  

One way to do this is to provide information on the website, for the public and the media.  

Another way to do this is to provide customer service to persons who have questions about the 

data, or about filing.  These are tasks that the IT unit works on every day. 

8. The website also provides a searchable database of campaign finance 

information.  A copy of the current page with links to the database is attached as Exhibit B.  

The data is extracted from reports filed with the PDC, and placed into the database.  The 

searchable database contains information on state office candidates, state ballot campaigns, all 

electronically filing campaigns, and certain local campaigns.  A person can also search lists of 

candidates registered by election year, lists of political committees registered by election year, 

contribution and expenditure totals, detailed contributions, detailed expenditures, debt, surplus 

funds, and independent expenditures (for and against).  A person can search by contributor 

name, city, state, zip code, and occupation or employer.  A person can also view images of 

actual reports filed with the PDC.  The online data is available back to 2000, when the current 

query system on the website was established.  Attached at Exhibit C is a General Summary 

Report that I printed on June 14, 2010 showing the number of pages that were viewed through 

that date.  A summary of pages viewed in chart format through June 14, 2010 is attached as 

Exhibit D.  The total number of pages viewed is 6,502,434.  The total number of visitors to the 

website as of June 14 was 1,128,050.  The current total number of visitors per month is 
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approximately 13,412, and approximately more than 708 visitors per day.  Monthly pages 

viewed typically peak in the fall, near the election dates. 

9. As described in our fiscal year 2009 Annual Report (July 1, 2008 – June 30, 

2009): 

 Campaign and lobbying reports that were electronically filed were posted by 

the PDC within fifteen minutes of being electronically filed (1,684 total e-

filers, including lobbyists). 

 

 Campaign and lobbying reports that were submitted on paper (filed by US 

Mail or hand delivered) were scanned and available on the Web site the same 

day they were received in the agency’s office, and often within an hour. 

 

 In total, 97,946 reports totaling 386,981 pages filed with the PDC were 

available on the Internet within hours of receipt.  In fiscal year 2009, the PDC 

website received 40,423 unique visitors, and 596,223 web pages were viewed. 

(This was about half the number of pages viewed due to improvements made 

in our website to reduce the number of pages needed to find the specific 

sought-for data). 

10. The PDC has an online electronic filing program called ORCA (Online 

Reporting of Campaign Activity).  This program allows candidates and campaign committees 

to file electronically, rather than on paper.  By statute, candidates and political committees 

must file electronically, if they spend or expect to expend more than $10,000.  Other 

campaigns not meeting the threshold are encouraged to, and often do, file electronically.  

ORCA software and training is provided at no cost by the PDC.  Increasing the number of 

candidates submitting reports to our agency using the free PDC software aids the public’s 

immediate access to campaign finance information.  It also aids candidates and campaign 

committees by making their information, and that of opposing campaigns, easily accessible to 

them. 

11. The most significant trend in PDC customer characteristics is that an increasing 

number of filers and members of the public have access to ever-evolving technological 

resources and they rightfully expect the PDC to utilize the latest technology to meet their 
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needs.  Legislative investments (through passage of legislation and appropriations) have 

enabled the PDC to keep pace with public and filer expectations, and since 1999, the 

increasing expectation is that filed reports and committee filings be made available 

electronically.  For example, in June 2000, 46 persons filed their PDC reports electronically.  

Two years later, that number had risen to 370.  By March 2006, the agency served 1,954 

electronic filers.  Of the candidates seeking office in 2006, 95% of legislative candidates filed 

their disclosure reports electronically, and 67% of the local candidates filed their disclosure 

reports electronically.  Both of these numbers are steady increases from the previous year.  Of 

the 576 political committees active in the 2006 election, 61% filed electronically, which is a 

20% increase from the 2004 election.  As of June 1, 2010, there are currently 4,933 electronic 

filers - 463 candidates, 661 political committees, 3,129 personal financial affairs filers, 435 

lobbyists and 245 lobbyist employers.  The PDC continues to increase the number of 

electronically filing candidates and political committees through outreach and training, both in 

our Olympia office and at locations around the state. 

12. The PDC’s performance measures for fiscal year 2009 show that 99.3 percent of 

candidates, lobbyists, lobbyist employers and public officials meet the statutory filing 

deadlines.  We believe the extremely high compliance rate is a combination of a culture of 

disclosure in Washington State, plus the ease with which persons can file, particularly 

electronically.  Large committees, small committees and new committees have all filed with 

success. 

13. The PDC produces election “fact books” in even-numbered years that 

summarize the contribution and expenditure data for campaigns.  The data for the fact books is 

extracted by the IT staff from reports filed with the PDC. 

14. In addition, the IT staff continually works to provide more information and 

more features and resources to the filers and the public.  This is an ongoing task in order to 

enable filers to file more expeditiously and to provide more timely information to the public, 
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consistent with the legislature’s expectations expressed in statute that information from filers 

be provided electronically via the PDC’s website.  Here are a few examples of recent and 

expected upgrades and other activities: 

 In 2006, IT staff planned, designed and launched an electronic version of 

the C6 form to facilitate filing of timely and accurate independent 

expenditure information so the public has prompt access to this growing 

sector of campaign spending.  This coincided with the new state 

electioneering communications law and its mandatory electronic filing 

component.  The C6 form accommodates three kinds of reporting (that 

required under RCW 42.17.100, RCW 42.17.103 and RCW 42.17.565) in 

order to simplify disclosure by non-political committees.  If a person, 

other than a political committee, makes an expenditure supporting or 

opposing a candidate or ballot measure, and that expense is not a 

contribution, then it is reported on the C6 form. 

 

 Electronic filing systems for lobbyists and lobbyist employers was 

developed in 2001 and is anticipated will be updated.  Online reports 

summarizing lobbyist spending are available on the website at 

http://www.pdc.wa.gov./Public/Lobbyist/Default.aspx.  Mandatory 

electronic filing for lobbyists has been the subject of a recent study 

commissioned by the legislature and the PDC, and depending upon future 

legislation and funding, there may be enhanced electronic reporting by 

lobbyists and lobbyist employers in the future. 

 

 Another feature, called “RSS” (real simple syndication), launched in 2007, 

enables a person to obtain automatic updates of PDC information via 

email or a RSS-enabled browser.  At this time, an RSS feed is available 

for a free subscription service to the PDC News (newsletter) and also 

allows users to track individual campaigns or races. 

 

 For the 2007 election, IT staff also compiled, developed and produced 

4,750 of the Candidate Campaign Materials CDs.  These are CDs that 

contain campaign materials and information, and are provided free-of-

charge to candidates and campaigns.  Due to the increased amount of 

information available on the PDC website, there is also a reduced need 

currently to produce CDs. 

 

 A new electronic filing system for personal financial affairs statements (F1 

forms) was launched on January 13, 2008 to facilitate filing of timely and 

accurate F1 reports. 
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 A new feature on the website launched in April 2008 called the 

“Gubernatorial Money Map” provides a map of Washington State 

counties.  A person can hover his or her computer’s mouse over a county, 

and see hourly updates of contributions to the gubernatorial candidates.  

The information for this feature is extracted from contribution reports filed 

with the PDC, including address information such as zip codes. 

 

 An updated and enhanced query system is being developed for the 

website, and we expect to launch it in June 2010.  This will replace the 

system designed in 2008 and facilitate even faster searches on our website, 

with updated technologies and designs found on most modern websites. 

 

 A new feature launched in 2010 allows campaigns to electronically file 

their candidate or committee registrations forms (C1 or C1pc). 

 

 Another new feature launched in 2010 was an online database of 

enforcement cases, which allows persons to search by section of law, 

among other search factors. 

 

 The Commission now streams all meetings over the Internet allowing 

persons who may not be able to attend in person to participate in the 

process. 

15. In addition, the IT unit’s tasks include systematically upgrading programs to 

make them as error retardant and user friendly as possible. 

16. I know the media use our data to provide information and analysis to voters and 

I have helped to respond to their requests for information concerning our data.  The National 

Institute on Money in State Politics uses our information and makes frequent requests for 

copies of our data. 

I declare under penalty of perjury under the laws of the state of Washington that the 

foregoing is true and correct and of my own knowledge. 

 DATED and SIGNED this _____ day of June, 2010 at Olympia, Washington. 

 
 
       _________________________ 

MICHAEL T. SMITH 

Case 3:09-cv-05662-RBL     Document 74      Filed 06/21/2010     Page 7 of 7

58a

Case: 10-35832   09/27/2010   Page: 61 of 77    ID: 7487286   DktEntry: 5-2



Case 3:09-cv-05662-RBL     Document 74-2      Filed 06/21/2010     Page 1 of 10

59a

Case: 10-35832   09/27/2010   Page: 62 of 77    ID: 7487286   DktEntry: 5-2



Case 3:09-cv-05662-RBL     Document 74-2      Filed 06/21/2010     Page 2 of 10

60a

Case: 10-35832   09/27/2010   Page: 63 of 77    ID: 7487286   DktEntry: 5-2



Case 3:09-cv-05662-RBL     Document 74-2      Filed 06/21/2010     Page 3 of 10

61a

Case: 10-35832   09/27/2010   Page: 64 of 77    ID: 7487286   DktEntry: 5-2



Case 3:09-cv-05662-RBL     Document 74-2      Filed 06/21/2010     Page 4 of 10

62a

Case: 10-35832   09/27/2010   Page: 65 of 77    ID: 7487286   DktEntry: 5-2



Case 3:09-cv-05662-RBL     Document 74-2      Filed 06/21/2010     Page 5 of 10

63a

Case: 10-35832   09/27/2010   Page: 66 of 77    ID: 7487286   DktEntry: 5-2



Case 3:09-cv-05662-RBL     Document 74-2      Filed 06/21/2010     Page 6 of 10

64a

Case: 10-35832   09/27/2010   Page: 67 of 77    ID: 7487286   DktEntry: 5-2



Case 3:09-cv-05662-RBL     Document 74-2      Filed 06/21/2010     Page 7 of 10

65a

Case: 10-35832   09/27/2010   Page: 68 of 77    ID: 7487286   DktEntry: 5-2



Case 3:09-cv-05662-RBL     Document 74-2      Filed 06/21/2010     Page 8 of 10

66a

Case: 10-35832   09/27/2010   Page: 69 of 77    ID: 7487286   DktEntry: 5-2



Case 3:09-cv-05662-RBL     Document 74-2      Filed 06/21/2010     Page 9 of 10

67a

Case: 10-35832   09/27/2010   Page: 70 of 77    ID: 7487286   DktEntry: 5-2



Case 3:09-cv-05662-RBL     Document 74-2      Filed 06/21/2010     Page 10 of 10

68a

Case: 10-35832   09/27/2010   Page: 71 of 77    ID: 7487286   DktEntry: 5-2



Case 3:09-cv-05662-RBL     Document 74-3      Filed 06/21/2010     Page 1 of 1

69a

Case: 10-35832   09/27/2010   Page: 72 of 77    ID: 7487286   DktEntry: 5-2



Subject: Activity in Case 3:09-cv-05662-RBL Family Pac v. Reed et al Motion Hearing
From: ECF@wawd.uscourts.gov
Date: Wed, 1 Sep 2010 11:26:03 -0700
To: ECF@wawd.uscourts.gov

This is an automatic e-mail message generated by the CM/ECF system. Please DO NOT RESPOND to
this e-mail because the mail box is unattended.
***NOTE TO PUBLIC ACCESS USERS*** Judicial Conference of the United States policy permits
attorneys of record and parties in a case (including pro se litigants) to receive one free electronic copy
of all documents filed electronically, if receipt is required by law or directed by the filer. PACER
access fees apply to all other users. To avoid later charges, download a copy of each document during
this first viewing. However, if the referenced document is a transcript, the free copy and 30 page limit
do not apply.

U.S. District Court

United States District Court for the Western District of Washington

Notice of Electronic Filing

The following transaction was entered on 9/1/2010 at 11:26 AM PDT and filed on 9/1/2010
Case Name: Family Pac v. Reed et al
Case Number: 3:09-cv-05662-RBL
Filer:
Document Number: 86(No document attached)

Docket Text:
MINUTE ENTRY for proceedings held before Judge Ronald B. Leighton- Dep Clerk: Jean
Boring; Pla Counsel: Joe LaRue; Def Counsel: Nancy Krier / Linda Dalton; CR: Teri Hendrix;
Motion Hearing held on 9/1/2010: ORAL ARGUMENT conducted on [66] MOTION for
Summary Judgment filed by Family Pac. For the reasons orally stated on the record,
Plaintiff's Motion for Summary Judgment is DENIED in part and GRANTED in part. (JAB)

3:09-cv-05662-RBL Notice has been electronically mailed to:

David J. Burman dburman@perkinscoie.com, docketsea@perkinscoie.com, jmccluskey@perkinscoie.com

Gordon W. Sivley gsivley@co.snohomish.wa.us, cpeterson@co.snohomish.wa.us

Linda Anne Dalton lindad@atg.wa.gov, gceef@atg.wa.gov, nerissar@atg.wa.gov

Nancy J Krier nkrier@pdc.wa.gov, pdc@pdc.wa.gov

Kevin J Hamilton KHAMILTON@PERKINSCOIE.COM, CANDERSON@PERKINSCOIE.COM,
docketsea@perkinscoie.com

Nicholas Peter Gellert NGellert@perkinscoie.com, Rkelly@perkinscoie.com, docketsea@perkinscoie.com

James Bopp, Jr jboppjr@aol.com

Activity in Case 3:09-cv-05662-RBL Family Pac v. Reed et al Motion He...
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William B. Stafford WStafford@perkinscoie.com, CAnderson@perkinscoie.com,
DBurman@perkinscoie.com, JMcCluskey@perkinscoie.com, KHamilton@perkinscoie.com,
NGellert@perkinscoie.com, RKelly@perkinscoie.com

Scott F Bieniek sbieniek@bopplaw.com

Randy Elf relf@bopplaw.com

Barry Bostrom bbostrom@bopplaw.com

Zachary Kester zkester@bopplaw.com

Joseph E La Rue jlarue@bopplaw.com

3:09-cv-05662-RBL Notice will not be electronically mailed to:
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 AO 450 (Rev. 5/85) (Mod. 10/93)  Judgment in a Civil Case "

United States District Court
WESTERN DISTRICT OF WASHINGTON

  JUDGMENT IN A CIVIL CASE
FAMILY PAC,

V.

SAM REED, et al.,

CASE NUMBER: C09-5662 RBL

[% ] Decision by Court.  This action came under consideration before the Court.  The issues have been considered
and a decision has been rendered.

 

The Court has determined that there is no just reason for delay and upon an express direction for the entry of judgment,

FRCP 54(b), it is ORDERED that

Plaintiff's Motion for Summary Judgment on the Unconstitutionality of RCW 42.17.105(8) is GRANTED.  Plaintiff's Motion
for Summary Judgment on its remaining claims is DENIED. 

DATED: September 1, 2010
          BRUCE  RIFKIN                  
Clerk

          /s/ Jean Boring                   
(By) Deputy Clerk
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NOTICE OF APPEAL  

NO. C09-5662 RBL 
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1125 Washington Street SE 
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 The Honorable RONALD B. LEIGHTON 
 

 
UNITED STATES DISTRICT COURT 

WESTERN DISTRICT OF WASHINGTON 
AT TACOMA 

 
FAMILY PAC, 
 
 Plaintiff, 
 
 v. 
 
 
ROB MCKENNA, in his official capacity 
as Attorney General of Washington, and 
JIM CLEMENTS, DAVE SEABROOK, 
JANE NOLAND, JENNIFER JOLY and 
BARRY SEHLIN, members of the Public 
Disclosure Commission, in their official 
capacities, 

Defendants. 

NO. C09-5662 RBL 
 
NOTICE OF APPEAL 

 
TO: CLERK OF THE ABOVE ENTITLED COURT 
 
AND TO:  ALL PARTIES OF RECORD 
 
 Notice is hereby given, pursuant to Fed. R. App. P. 3 and Ninth Circuit Rule 3-1, that 

Washington State Attorney General ROB McKENNA, in his official capacity as Attorney 

General of Washington, and JIM CLEMENTS, DAVE SEABROOK, JANE NOLAND, 

JENNIFER JOLY and BARRY SEHLIN, members of the Public Disclosure Commission, in 

their official capacities, Defendants in the above-named case, appeal that portion of the 
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NOTICE OF APPEAL  

NO. C09-5662 RBL 

2 ATTORNEY GENERAL OF WASHINGTON 

1125 Washington Street SE 
PO Box 40100 

Olympia, WA 98504-0100 

(360) 664-9006 
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Judgment (Dkt. #87) filed on September 1, 2010 that found RCW 42.17.105(8) to be 

unconstitutional.  The Defendants’ Representation Statement is attached to this Notice, as 

required by Ninth Circuit Rule 3-2. 

 DATED this 16th day of September, 2010. 

      ROBERT M. MCKENNA 

      Attorney General 

 

      s/ Linda A. Dalton    

      LINDA A. DALTON, WSBA #15467 
      Senior Assistant Attorney General 

 NANCY J. KRIER, WSBA #16558 
 General Counsel for the Public Disclosure  

  Commission and Special Assistant  
 Attorney General 

      Attorneys for Defendants 
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