
IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 

IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

 

 

CARLOS RIVERA 

 

 Plaintiff,      Case No.  21-CA-366 

vs.       Division: “E” 

 

VC SYSTEMS & CONTROLS, INC. 

and HENRY G. VICKERY, 

 

 Defendants. 

_______________________________________/ 

 

FINAL SUMMARY JUDGMENT 

 

 THIS CAUSE came before the Court on March 16, 2022 on Defendants, VC 

Systems & Controls, Inc. and Henry G. Vickery’s Motion for Summary Judgment. 

The Court, having reviewed the motion and the record, and having heard argument 

of counsel, finds that the Defendants have shown that there is no genuine dispute 

as to any material fact and the Defendants are entitled to judgment as a matter of 

law. Consequently, IT IS ADJUDGED that Defendants’ motion shall be and the 

same is hereby GRANTED. Final judgment is entered for Defendants VC Systems 

& Controls, Inc. and Henry G. Vickery and against Plaintiff, Carlos Rivera. The 

Court reserves jurisdiction to consider a timely motion to tax costs and attorney’s 

fees. Plaintiff shall take nothing and go hence without day.  

 Pursuant to Rule 1.510(a), Florida Rules of Civil Procedure, the Court set 

forth its reasons for granting the motion at the hearing. The Court’s reasoning is 

further set forth below:  
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INTRODUCTION 

1. The Plaintiff, Carlos Rivera, works for Florida Hydronics, Inc. selling 

plumbing and HVAC supplies to building contractors in Florida. VC Systems, Inc. 

manufactures water pumps, and Florida Hydronics is its biggest distributor in 

Florida. Defendant, Henry Vickery, owns VC Systems. Rivera used to work for VC 

Systems, and he used to be married to Vickery’s daughter. In March of 2018, Rivera 

told Vickery about an affair between his wife (Vickery’s daughter) and a VC 

Systems employee. Much to Rivera’s dismay, VC Systems did not fire Rivera’s wife’s 

paramour after he revealed the affair. 

2. Rivera is suing VC Systems and Henry Vickery because he believes 

that in retaliation for telling him about the affair, Vickery and VC Systems 

conspired to tortiously interfere with his relationship with his employer and his 

employers’ customers that he serviced by (1) sending sales leads to other Florida 

Hydronics salespersons or to “third parties outside of Florida Hydronics,” (2) hiring 

a salesperson to service the Miami area “to eliminate Florida Hydronics’s sales” in 

that area, and (3) “delaying quotes, data, and deliverables.” See Plaintiff’s Amended 

Complaint, Doc. 34. 

3. Defendants moved for summary judgment on grounds that Rivera’s 

tortious interference claims have no legal basis as they concern the ongoing 

business relationship between Florida Hydronics and VC Systems. They argue that 

VC Systems cannot be sued for “interfering” with its own business relationship, and 

Vickery cannot conspire with his own company. They also contend that VC Systems 
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was privileged to protect its economic interests, and Rivera cannot show that it used 

improper means.   

4. Before addressing the merits of Defendants’ motion, the Court has 

considered two procedural issues raised by the parties. First, Defendants filed their 

motion on December 16, 2021, and the summary judgment hearing was set for 

March 16, 2022. Defendants’ motion contained detailed contentions supported by 

record evidence. Pursuant to Rule 1.510(c)(5), Plaintiff was required to serve his 

response addressing Defendants’ contentions at least twenty days before the 

hearing. See Fla. R. Civ. P. 1.510(c)(5).  

5. Plaintiff did not serve any response. Consequently, the Plaintiff having 

failed to properly address the facts set forth in Defendants’ motion, the Court is 

permitted to consider those facts undisputed for purposes of the motion and grant a 

summary judgment if the supporting materials, including the facts considered 

undisputed, show that the Defendants are entitled to it. See Fla. R. Civ. P. 1.510(e); 

see also Matsushita Elec. Indus. Co. v. Zenith Radio Corp., 475 U.S. 574, 587 (1986) 

(once the moving party demonstrates the absence of a genuine issue of material 

fact, the non-moving party may not rely on the pleadings, but must come forward 

with specific facts showing that there is a genuine issue for trial). 

6. Despite Plaintiff’s failure to respond to the motion, the Court allowed 

Plaintiff’s counsel to present arguments at the hearing that were addressed to the 

record evidence and the applicable legal authorities. The Court fully considered 

Plaintiff’s arguments in reaching its decision.  
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7. In addition, during the hearing, Plaintiff’s counsel argued that the 

Court should defer ruling to permit Plaintiff to take additional discovery, including 

discovery related to the contract between VC Systems and Florida Hydronics. The 

Court denied the request for several reasons. 

8. First, Plaintiff did not comply with the procedure prescribed in Rule 

1.510(d). The rule states that a court may defer consideration of the motion only if 

the nonmovant shows by affidavit or declaration that, for specified reasons, it 

cannot present facts essential to justify its opposition. See Fla. R. Civ. P. 1.510(d). 

Plaintiff filed no affidavit or declaration, did not seek a continuance of the hearing, 

and raised the issue for the first time at the hearing after Defendants had 

presented their argument.  

9. Next, there was no pending discovery request for the contract at the 

time of the hearing, and Plaintiff did not show that he has diligently pursued the 

discovery he claimed was necessary in conformance with the Court’s Differentiated 

Case Management Order (“DCM Order”).  

10. Plaintiff filed this action on January 14, 2021. On May 12, 2021, 

Plaintiff served his Second Set of Requests to Produce to Defendant. While the 

requests asked Defendant to produce nine categories of documents, none of the 

requests specifically asked for a copy of the contract between VC Systems and 

Florida Hydronics. Rather, request number seven broadly asked for “any and all 

documents relating to any employee, officer, director, agent, or representative of VC 

Systems and Controls, Inc., and any person or entity or employee, agent, or 
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independent contractor thereof that sells products of VC Systems and Controls, Inc. 

in Florida, from March 1, 2018 through the present.”  

11. Defendants’ response, served on June 10, 2021, noted that Defendants 

already had produced documents responsive to the first four requests, and 

Defendants objected to requests five through nine on various grounds, including 

vagueness and overbreadth. On September 20, 2021, Plaintiff filed his Motion to 

Overrule Defendants’ Objections to Discovery and for Order Compelling Discovery. 

Among other things, the motion asked the Court to overrule Defendants’ objections 

to request seven. See Doc. 41. 

12. Meanwhile, on September 20, 2021, the Court issued its Order 

Directing Compliance with Florida Supreme Court Administrative Order AOSC20-

23. See Doc. 42. The order advised the parties that the Court would be entering a 

DCM Order that would establish deadlines projected from an appropriate fact 

discovery deadline. The order further stated that the parties should submit a Notice 

of Agreement of Fact Discovery Deadline within ten days, otherwise the Court 

would select the deadline. 

13. In compliance with the order, on September 27, 2021, the parties 

submitted a stipulated Notice of Agreement to Fact Discovery Deadline for use in 

DCM Order advising the Court that the parties had agreed to a discovery deadline 

of April 1, 2022. See Doc. 45. The Court then entered its DCM Order on October 4, 

2021. The DCM order included the parties’ stipulated April 1, 2022 discovery 

deadline. See Doc. 47.  
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14. The DCM Order also stated that all discovery must be served in time 

for a timely response to be received prior to completion of fact discovery, and failure 

to timely complete discovery by this deadline could result in, among other things, 

exclusion of evidence and/or sanctions. See Doc. 47, ¶ 7.a.  

15. Defendants filed a written response to Plaintiff’s discovery motion, and 

the Court held a hearing on January 26, 2022. At the hearing, the Court sustained 

Defendants’ vagueness and overbreadth objections without prejudice to the Plaintiff 

serving amended discovery requests. The Court entered its order on the discovery 

motion on February 8, 2022. See Doc. 55.  

16. Following entry of the Court’s discovery order sustaining Defendants’ 

objections, Plaintiff did not serve any amended discovery requests, even after 

receiving an e-mail from counsel for Defendants on February 17, 2022 asking 

whether Plaintiff would be serving amended discovery requests. Defense counsel 

made clear in the e-mail that he was inquiring because he wished to avoid any 

argument over a continuance of the summary judgment hearing for purposes of 

taking additional discovery.     

17. By the time of the summary judgment hearing on March 16, 2022, it 

was too late for Plaintiff to serve them in conformance with the DCM Order’s 

requirement that they be served in time for a timely response to be received prior to 

the April 1, 2022 discovery deadline.    

18. Finally, Plaintiff did not show that additional discovery was necessary 

to dispute Defendants’ motion. As set forth below, the basic terms of the 
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manufacturer/representative relationship between VC Systems and Florida 

Hydronics, including the terms of their contract, were undisputed and supported by 

substantial evidence, and Plaintiff did not object to the testimony or dispute any of 

the facts in Defendants’ motion.  The Court therefore exercised its discretion and 

denied Plaintiff’s request to defer ruling on the motion for summary judgment.  

UNDISPUTED FACTS 

19. The undisputed facts recited herein are taken largely from paragraphs 

four through thirty-nine of Defendants’ Motion for Summary Judgment, which the 

Court adopted as its findings of fact. 

VC Systems, Florida Hydronics, and Rivera 

20. VC Systems manufactures domestic water booster pump systems. 

Henry Vickery owns VC Systems.  

21. Florida Hydronics sells mechanical and plumbing equipment 

throughout Florida. Lawrence Snyder is president and majority owner of the 

company. Florida Hydronics is a representative for numerous manufacturers, 

typically HVAC equipment, pumps, tanks, heat exchangers and boilers. They sell 

primarily to mechanical contractors. Deposition of Lawrence Snyder, Sept. 1, 2021, 

at 7:8-21. 

22. Florida Hydronics and VC Systems have been in business together 

since late 2017. Id. at 47:7-21. Florida Hydronics has a designated territory with VC 

Systems where it sells VC Systems’ products. Florida Hydronics is VC Systems’ 

exclusive representative in designated counties. If anybody wants to buy a VC 
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Systems product in those territories, they go through Florida Hydronics. There is a 

written agreement between the two companies. Id. at 8:5-21, 9:1-5. Outside the 

exclusive territory, Florida Hydronics sells similar products to those manufactured 

by VC Systems. Id. at 51:14-23.  

23. Henry Vickery is not very involved with Florida Hydronics as the rep. 

If Florida Hydronics needs his expertise, Snyder will pick his brain. Most of Florida 

Hydronics’ communications with VC Systems go through Jon Vickery, its president. 

Id. at 72:13-24. 

24. Snyder disagreed that VC Systems had an “economic influence” over 

Florida Hydronics’ business. He said, “We don’t take direction from any of our 

vendors that we don’t agree with, money – economically or not.” Id. at 51:4-13. 

25. Rivera has worked for Florida Hydronics for about four years as an 

outside salesperson. He is paid a commission and sells all of the products Florida 

Hydronics reps. Id. at 9:6-21.   

26. Florida Hydronics assigned Rivera customer accounts. The accounts 

are not specifically segregated by territory, rather they happen to be located in 

certain areas. He had five to seven accounts in the North Miami area. Id. at 11:11-

12:15. Florida Hydronics’ salespeople are employees, not independent contractors. 

Florida Hydronics does not have contracts with its salespeople that specify the 

regions, territory or accounts that the employee is assigned. Rivera has no contract 

with Florida Hydronics specifying that he is the sales rep for the South Florida or 

Miami region. Id. at 44:16-45:5. 
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27.  When a potential customer within Florida Hydronics’ territory 

contacts VC Systems directly, VC Systems sends the lead to Florida Hydronics. 

Snyder was not sure if VC Systems was contractually bound to send leads. Id. at 

13:11-13. Florida Hydronics would expect VC Systems to send sales leads within its 

territory. If Florida Hydronics found out that VC Systems sent someone else a lead 

within Florida Hydronics’ territory, they would ask VC Systems about it. It would 

be an issue between Florida Hydronics and VC Systems, not Rivera. Id. at 14:16-

15:9; 32:17-33:23. 

28. VC Systems has no contract with Rivera, and it was not obligated to 

send sales leads specifically to Rivera. Nothing in VC Systems’ contract with 

Florida Hydronics says who sales leads are to be forwarded to within Florida 

Hydronics. Id. at 56:11-14. Florida Hydronics has appointed Bill Dalhoff, its VP of 

sales, to receive leads from VC Systems. Snyder was not aware of any instances 

where VC Systems sent a lead to someone other than Bill Dalhoff. Id. at 56:15-18.  

If VC Systems were to send a lead to someone other than Bill Dalhoff, it would not 

be a breach of its agreement with Florida Hydronics, and Florida Hydronics would 

handle it internally. Ultimately those leads that were supposed to go to Rivera 

would go to him. Id. at 13:17-14:13, 56:22-58-22, 66:17-24. If Rivera had a problem 

with how Dalhoff was distributing sales leads, that would be something Rivera 

should take up with Dalhoff. Id. at 32:12-16.  

29. The customers Rivera services are Florida Hydronics’ customers, not 

Rivera’s. Id. at 15:13-24. Rivera and other Florida Hydronics employees do not have 
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contracts with the manufacturers and vendors. Those contracts would be between 

Florida Hydronics and the manufacturers and vendors. Id. at 34:14-22. No Florida 

Hydronics employee has ever sued one of Florida Hydronics’ manufacturers for 

breach of an agreement between Florida Hydronics and the manufacturer. Id. at 

34:23-35:7. Florida Hydronics in many cases has asked VC Systems to speak 

directly with contractors, as Florida Hydronics at times needs VC Systems’ 

expertise. Id. at 31:4-8.  

The South Florida Territory 

30. On August 24, 2020, Henry Vickery told Snyder that Florida Hydronics 

would no longer have access to VC Systems’ products in Martin, Palm, Broward, 

Dade, and Monroe counties. VC Systems had contracted with a salesman named JC 

for that area. Prior to this announcement, Florida Hydronics had been in 

discussions with JC about taking over the territory, but VC Systems ended up 

hiring him. Id. at 18:1-19:13; Exh. 6.   

31. Discussions between VC Systems and Florida Hydronics about a 

potential change in South Florida had been going on since the beginning of 2020. 

Florida Hydronics had been trying to come to terms with JC on how to cover 

accounts Henry Vickery had been handling in Miami. When Florida Hydronics had 

contracted with VC Systems, Vickery had a list of “fussy” accounts in Miami that 

were exclusive to VC Systems and exceptions to Florida Hydronics’ exclusivity. 

Vickery also handled engineering in the area. Vickery was winding down towards 

retirement and didn’t want to travel, so he wanted to shift those responsibilities to 
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someone else. If Florida Hydronics could find the right person to handle Vickery’s 

accounts, they could have all of Florida as their territory. Florida Hydronics then 

began negotiating with JC. Id. at 22:8-23:8, 70:14-71:10, 76:8-16, 83:10-22.  

32. During the discussions, VC Systems had proposed parameters for the 

representative handling the South Florida territory. There were two main issues: 

one was living in the area, and the other was being technically strong enough to call 

on the engineering community in Miami. Rivera did not live in the area, and VC 

Systems felt like they needed someone with more technical experience, given that 

Henry Vickery was easing out of a direct role in handling those projects. Snyder 

understood that assessment, and Rivera had been clear that engineering was not 

his strength. Id. at 35:8-36:19. According to Snyder, out of eight Florida Hydronics 

outside salespeople who deal with the engineering side of the business, Rivera 

ranked fifth or sixth in technical proficiency. Technical proficiency is the most 

important aspect in making sales of VC Systems products. Id. at 62:2-63:9. 

33. Snyder made clear that VC Systems did not present the issue as 

replacing Rivera: 

That is not how this was formulated. Let me tell you. It didn’t start out 

– it wasn’t a matter of replacing [Rivera]. I was a matter of finding . . . 

somebody technically proficient who lived in the Miami area. And we 

pursued that. We pursued that. And we couldn’t really find anybody 

that we were willing to make the move with. This is a big expense for a 

company our size.  
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And if we could have come to terms with JC and got him on board, we 

would have managed that territory as we saw fit.  

Id. at 84:15-85:10.  

34. During the discussions, Snyder spoke with JC, and it was clear that he 

knew his product very well. He also felt that JC was more technically proficient 

than Rivera because he was excited about calling on engineers, whereas Rivera did 

not call on engineers. Id. at 78:15-80:10. 

35. After the change, Rivera continued to service his Florida Hydronics 

accounts in South Florida, except for sales of VC Systems products. Rivera’s overall 

sales numbers went up, as he didn’t just sell in that territory. Id. at 19:22-20:23. 

Rivera still gets sales leads from VC Systems for other areas of Florida, primarily 

the Tampa area. VC Systems did not stop doing business with Florida Hydronics 

and Rivera elsewhere in the state. Id. at 20:24-21:10. 

36. When VC Systems ended up contracting with JC, Snyder was 

disappointed and shocked because he did not expect to lose the accounts that Rivera 

had been handling. Id. at 23:25-24:8. He only thought that VC Systems sought to 

have someone take over Vickery’s accounts. Id. at 88:12-89:10. Florida Hydronics 

did not take any action against VC Systems, however, as the contract between 

Florida Hydronics and VC Systems allowed VC Systems to make the change upon 

30 days’ notice, which is typical in the industry. There was no basis for any lawsuit 

or claim. Id. at 24:10-23. 

37. Florida Hydronics had a contract with VC Systems, and VC Systems in 
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compliance with that contract, gave Florida Hydronics 30-days’ notice that it was 

bringing on another sales rep for that particular area. Id. at 27:18-28:12.  

Delayed Quotes and Orders 

38.  Snyder did not feel that VC Systems was delaying quotes, data, or 

deliverables to his company. VC Systems’ lead times were stretched out across the 

board, but it was not unique to any particular job, and lead times have been 

stretched out everywhere. Id. at 25:6-21. Every Florida Hydronics salesperson has 

had delays in receiving quotes, deliverables and other information from VC 

Systems. There has been no disparity in VC Systems lead times among the Florida 

Hydronics salespeople, and some had even more extended lead times than Rivera. It 

was an industry-wide issue. Id. at 54:7-55:1, 73:1-22.   

39. Snyder also commented on Rivera’s allegation in Paragraph 17 of his 

complaint to the effect that VC Systems and Vickery provided Rivera with 

unusually long deliverable times only to later inform the customer directly that the 

deliverable time was much shorter. What actually happened was there was an 

instance where there were some really extended lead times and, in an effort to help 

Florida Hydronics, VC Systems jumped through some hoops to get a better lead 

time and passed it on. Snyder believed that was a good thing. Id. at 25:22-26:16. 

Rivera’s Testimony and Claims 

40. Rivera has a two-year liberal arts degree from HCC. Deposition of 

Carlos Rivera, Oct. 7, 2021, at 8:13. He worked for VC Systems from 2008 through 

April of 2013. Prior to that, he worked as a real estate agent leasing apartments. Id. 
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at 7:11-15. He began working at Florida Hydronics in February, 2017. Id. at 9:5-11.  

Henry Vickery had referred Rivera to Larry Snyder, who was looking for 

salespeople who could fit his company. Id. at 19:16-18. 

41. Rivera is “just a salesperson” and is not privy to the contracts that 

Florida Hydronics has and does not have. Id. at 10:6-13. He is aware, however, that 

Florida Hydronics’ customers, primarily mechanical and plumbing contractors, do 

not have a contractual relationship with Florida Hydronics until they actually 

purchase a product. Florida Hydronics bids on projects and most contractors buy on 

price. Id. at 11:5-21. Rivera does not have any contracts with the customers. Id. at 

87:6-9.  

42. Rivera does not have a written agreement with Florida Hydronics 

stating that he is entitled to do business in certain territories. Florida Hydronics 

just told him where he was supposed to be selling. They could change their mind at 

any point and assign him to a different territory. Id. at 88:4-89:8. 

43. Most of Rivera’s business comes from contractors and relationships he 

manages, and not from leads from VC Systems. Id. at 35:9-36:14. 

44. Rivera identified two Florida Hydronics salespeople who received leads 

from VC Systems that should have gone to him, Tom Bernard and Nathan Dunn. 

He produced no documents referencing any of those leads in response to VC 

Systems’ request for production, and the only “evidence” Rivera testified to in his 

deposition was a hearsay conversation he supposedly had with Tom Bernard 

sometime between March of 2018 and whenever Bernard ended his employment 
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with Florida Hydronics. He did not talk to Nathan Dunn about the issue. Id. at 

51:17-55:19, 58:23-59:17. 

45. Similarly, when asked what evidence Rivera had that VC Systems sent 

sales leads to “third parties” for the purpose of “cutting him out,” he mentioned one 

company, 4D, that received a lead that he should have received. Rivera testified 

that he spoke with Bill Dalhoff about the lead, but he did not remember what they 

discussed. Id. at 62:18-63:20. Rivera has no documents to support this contention. 

Id. at 66:11-22. 

46.   Regarding VC Systems’ hiring JC, Rivera testified that in “his 

interpretation,” VC Systems went to Florida Hydronics and told them to hire JC to 

be the salesperson for Miami. Florida Hydronics did not hire JC because he wanted 

all of the accounts in Miami, and so VC Systems then canceled Florida Hydronics in 

Miami, with Rivera being the only salesperson in the area. Id. at 67:22-68:7. 

47. VC Systems continued to do business with Florida Hydronics in other 

parts of the state that Rivera serviced. Rivera could not explain why, if VC Systems 

wanted to harm him, it continued to do business with him in these other areas. Id. 

at 68:24-69:11. Rivera continues to sell in South Florida, just not VC Systems 

products. He has sold other products in South Florida against VC Systems. Id. at 

114:3-11.  

48. According to Rivera, the fallout over the affair happened in March of 

2018. VC Systems hired JC in October of 2020, over two and a half years later. 

Rivera believes that VC Systems “probably developed a plan to get him out of 
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Miami” after the communication dropped off in 2018. Id. at 72:17-25. 

49. Rivera also elaborated on his allegation that VC Systems changed a 

lead time on a delivery. According to Rivera, VC Systems sent Florida Hydronics a 

sales order for a set of pumps to be delivered on January 15, 2021. After the 

customer complained to Florida Hydronics that he needed the product in November, 

Henry Vickery became involved and was able to deliver part of the order to the 

customer in November. See id. at 73:19-83:16, Exh. 2, pp. 20-25. As discussed above, 

Snyder believed that Vickery’s help in delivering the products to the customer was a 

good thing. Rivera, on the other hand, felt that it was a “bad thing” because he had 

told the customer that the pumps could not be delivered until January, and it made 

him look bad when VC Systems was able to get the products to the customer sooner. 

Id. at 80:22-83:2.  

50. Rivera claims that VC Systems and Vickery were motivated to harm 

him because Vickery’s family was angry that he revealed his ex-wife’s affair. Based 

on his testimony, however, it seems that it was actually Rivera who was angry at 

Vickery because VC Systems didn’t terminate the male employee who had the affair 

with his wife.  

51. For example, in what at first was a routine business e-mail dated 

March 26, 2018 between Vickery and Rivera in which Vickery asked Rivera if 

someone was watching his children (Vickery’s grandchildren) when he was out of 

town, Rivera exploded, stating, “When are you going to fire James Centers for being 

a liar, thief and a cheater? I cannot believe you, Jon, and Kate are protecting James 
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Centers. You and I with Hannah will discuss James very soon. You guys know this 

and took my kids to the office to be near this ASSHOLE. My kids will never go back 

to the office again EVER.”  Rivera explained that at the time he was probably 

having a difficult time. Allowing his children to interact with someone who 

Vickery’s daughter was having an affair with was not cool. Id. at 95:4-20, Exh. 3. 

52. Similarly, in a text exchange in July, 2018, in response to Vickery’s 

comment that Rivera needed to get his act together because he was not where 

Vickery thought he would be when he picked up the children, Rivera again brought 

up James Centers: “Act together?? Who is you guys?? All you and your family has 

done is blame me. It’s Sad you have protect James and everyone acts like 

everything is ok on your side and I’m the bad guy.” Id. at 99:20-100:16, Exh. 4. 

53. It turns out that Rivera also had an affair, with a VC Systems 

employee named Selma, and according to Rivera, VC Systems terminated his 

employment as a result. Rivera was mad that he was terminated for having an 

affair, but VC Systems did not terminate the guy who had an affair with his wife. 

Id. at 97:14-98:13.  

54. As referenced in the preceding communications, Vickery and his wife 

often watched Rivera’s children and Vickery regularly communicated with Rivera 

about the children, including after March of 2018 when Rivera claims they stopped 

communicating. Rivera admitted in his deposition that the communication was 

merely “dwindling” and the business communication did not stop: 

Q All right. So it looks like you continued to communicate with 
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Henry by text about things like kids, and you've got a text here 

regarding this Aurora Plumbing into July of 2018. Correct? 

A Not really. I mean, again, you're trying to box in. So we were 

talking about our children. I'm a single parent/father here, so I don't 

have any family members. And so we still had the house, and I was 

living in a one-bedroom apartment with three children. 

 And the communication is dwindling, and so, yes, we had some 

to very little communication via text message, but it wasn't in person, 

e-mail or conversation. And so I still, from the work standpoint, was 

professional and wanted to sell the product. There was no reason for 

me not to sell the product. So I did not stop the communication.  

Id. at 105:24-106:15. 

55. Indeed, Rivera has been in regular and frequent communication with 

VC Systems after March of 2018 to discuss quotes, parts and technical service: “So 

one day it could be five, the next three weeks could be two, so it depends on the 

market and conditions.” In his communications with his VC Systems contacts, 

Rivera typically uses friendly and familiar language and nicknames like “Dude” or 

“Bud.”  Id. at 106:18-110:3, Exhs. 5, 6, 7.  

CONCLUSIONS OF LAW 

56. Florida now follows the Federal summary judgment standard. A court 

should grant a motion for summary judgment “if the movant shows that there is no 

genuine dispute as to any material fact and the movant is entitled to judgment as a 
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matter of law.” Fed. R. Civ. P. 56(a). The moving party has the initial burden of 

showing the basis for its motion. See Celotex Corp. v. Catrett, 477 U.S. 317, 323 

(1986). The nature of the movant's initial burden varies depending on whether the 

movant or the non-movant would bear the burden of proof at trial. See Fitzpatrick v. 

City of Atlanta, 2 F.3d 1112, 1115 (11th Cir.1993). If the movant bears the burden of 

proof, it must show that no reasonable jury could find for the non-moving party. See 

United States v. Four Parcels of Real Property, 941 F.2d 1428, 1438 (11th Cir.1991).  

57. If, as here, the movant does not have the burden of proof, the moving 

party need not support its motion with evidence and may simply point out that 

there is an absence of evidence to support the non-moving party's case.  

Alternatively, the moving party may support its motion with affirmative evidence 

showing that the non-moving party will be unable to prove its case. See id.  

58. If the movant meets its burden, and the non-movant has the burden of 

proof, the means of rebuttal depend on whether the movant put on evidence. Where 

the movant put on evidence, then the non-movant must respond with evidence 

sufficient to withstand a directed verdict motion at trial. If the movant showed a 

lack of evidence, the non-movant may show that the record does contain sufficient 

evidence or it can present additional evidence to withstand a directed verdict 

motion. See Fitzpatrick, 2 F.3d at 1116.  

59. In either case, once the moving party demonstrates the absence of a 

genuine issue of material fact, the non-moving party may not rely on the pleadings, 

but must “come forward with ‘specific facts showing that there is a genuine issue for 
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trial.’ ” Matsushita Elec. Indus. Co. v. Zenith Radio Corp., 475 U.S. 574, 587 (1986). 

The non-moving party must put forth more than a mere “scintilla” of evidence; 

rather, it must identify evidence on which the jury could reasonably find for the 

nonmovant. Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 252 (1986).  

60. A court draws all reasonable inferences from the evidence in the light 

most favorable to the non-movant and resolves all reasonable doubts for the non-

movant. See Porter v. Ray, 461 F.3d 1315, 1320 (11th Cir. 2006). Summary 

judgment should be granted “[w]here the record taken as a whole could not lead a 

rational trier of fact to find for the non-moving party.” Matsushita,475 U.S. at 587. 

61. As explained below, Defendants met their initial burden of 

demonstrating an absence of a genuine issue of material fact, and Plaintiff did not 

put forth sufficient evidence to rebut Defendants’ showing. 

I. Defendants are Entitled to a Summary Judgment on Plaintiff’s 

 Tortious Interference Claims.  

 

62. The elements of tortious interference with a business relationship are: 

“(1) the existence of a business relationship, not necessarily evidenced by an 

enforceable contract, under which the plaintiff has legal rights; (2) the defendant's 

knowledge of the relationship; (3) an intentional and unjustified interference with 

the relationship by the defendant; and (4) damage to the plaintiff as a result of the 

interference.” See Salit v. Ruden, McClosky, Smith, Schuster & Russell, P.A., 742 

So.2d 381, 385 (Fla. 4th DCA 1999).  

63. Rivera alleges that VC Systems and Vickery tortiously interfered with 

his relationship with his employer and customers by (1) sending sales leads to other 
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Florida Hydronics salespersons or to “third parties outside of Florida Hydronics,” (2) 

hiring a salesperson to service the Miami area “to eliminate Florida Hydronics’s 

sales” in that area, and (3) “delaying quotes, data, and deliverables.” Rivera has no 

actionable claims for tortious interference for several reasons.   

A. VC Systems Cannot Tortiously Interfere with its own Business 

 and Contractual Relationships. 

 

64. First, all of Rivera’s claims involve the exclusive manufacturer’s rep 

relationship between VC Systems and Florida Hydronics. It is black letter law that 

the tort only covers interference by third parties. Interference with one’s own 

relationship would be governed by contract law. As one court succinctly put it, “an 

interested third-party accused of tortious interference is essentially ‘interfering’ 

with its own interests. This is not interference; it is freedom of contract.” See Palm 

Beach County Health Care Dist. v. Prof'l Med. Educ., Inc., 13 So. 3d 1090, 1095 (Fla. 

4th DCA 2009); see also Genet Co. v. Annheuser-Busch, Inc., 498 So. 2d 683, 684 

(Fla. 3d DCA 1986) (tort does not exist where the defendant was the source of the 

business opportunity allegedly interfered with).  

65. A defendant is not a stranger to a business relationship, and thus 

cannot be held liable for tortious interference, when it has a supervisory interest in 

how the relationship is conducted or a potential financial interest in how a contract 

is performed. See Palm Beach Cty., 13 So. 2d at 1094. 

66. That is the case here. It is undisputed that VC Systems has a 

contractual relationship with Florida Hydronics under which it sells VC Systems 

products in certain territories designated by VC Systems. If VC Systems wishes to 
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take away a territory it has to give Florida Hydronics thirty days’ notice. It is 

undisputed that VC Systems’ decision to take away Florida Hydronics’ South 

Florida territory was governed by this contract. See Synder depo., at 8:5-21, 24:10-

23. VC Systems therefore did not “interfere” with the contract when it terminated 

Florida Hydronics’ South Florida territory and brought on JC.  

67. The same is true with other aspects of Rivera’s claims. VC Systems is 

heavily involved in the sale, delivery, and installation of its products to Florida 

Hydronics customers. It provides price quotes and expected delivery dates to Florida 

Hydronics, delivers those products to Florida Hydronics customers, provides 

technical assistance to Florida Hydronics and its customers, and sometimes relays 

sales leads for prospective customers in Florida Hydronics territories. Indeed, the 

delivery delays that Rivera complains about would equally harm VC Systems, as 

they necessarily would be accompanied by delays in payment.  

68. VC Systems therefore can in no way be considered a third party to the 

relationships Rivera has identified. See Astro Tel, Inc. v. Verizon Florida, LLC, 979 

F.Supp. 2d 1284, 1300 (M.D. Fla. 2013) (local telecommunications service provider 

could not sue Verizon for tortiously interfering in relationships with its customers 

because Verizon was “deeply entrenched” in the customer relationships); Gunder's 

Auto Ctr. v. State Farm Ins., 617 F. Supp. 2d 1222, 1224–25 (M.D. Fla. 2009), aff'd, 

422 Fed. Appx. 819 (11th Cir. 2011) (holding that State Farm could not be liable for 

interfering in the relationship between auto repair shops and their customers when 

it allegedly steered its insureds to competing shops; State Farm was in a business 



23 
 

relationship with the insureds and therefore was an interested party in the 

relationship between the shops and their customers). 

B. The Alleged Interference Was Not Direct, and Rivera Has No  

 Separate Business Relationship with Florida Hydronics 

 Customers.  

 

69. Rivera’s tortious interference claim also fails because the alleged 

interference was directed to Florida Hydronics and its customers, not Rivera, and 

therefore it was not direct. To be actionable, “the interference must be direct; 

conduct that has only indirect consequences on the plaintiff will not support a claim 

of tortious interference.” See Williamson v. Sacred Heart Hosp., No. 89–30084, 1993 

WL 543002, at *51 (N.D.Fla. May 28, 1993). 

70. Rivera complains about VC Systems’ actions directed to Florida 

Hydronics that affected him indirectly as a Florida Hydronics employee. Florida 

Hydronics contracted with VC Systems to sell VC Systems products in a specific 

territory, and Rivera’s complaint stems from VC Systems modifying that territory to 

eliminate South Florida pursuant to that contract.  

71. Similarly, Florida Hydronics, not Rivera, received sales leads from VC 

Systems, and Florida Hydronics allocated them to its salespeople according to the 

accounts Florida Hydronics assigned to them. And Florida Hydronics placed orders 

with VC Systems, received payment for those sales, and paid its salespeople, 

including Rivera, commissions based on its commission policies. See Rivera depo., at 

85:10-86:8, Exh. 2, p. 33.   

72. Rivera was not a direct participant in any of these matters. If he lost 
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commissions because VC Systems sent a sales lead to someone else, changed a 

territory, or delayed a shipment, his loss would only be an indirect consequence of 

the interactions between VC Systems and Florida Hydronics. See Lawler v. Eugene 

Wuesthoff Mem'l Hosp. Ass'n, 497 So. 2d 1261, 1263 (Fla. 5th DCA 1986) (hospital’s 

alleged interference with a doctor’s patient relationships was only an indirect 

consequence of the hospital’s termination of the doctor’s staff privileges).  

73. By the same token, while Rivera might service the customers at issue, 

it is undisputed that the customers are Florida Hydronics’, not his, and therefore 

Rivera has no basis to claim that VC Systems interfered with this relationship. See 

Ethan Allen, Inc. v. Georgetown Manor, Inc., 647 So. 2d 812, 815 (Fla. 1994) (action 

for tortious interference with a business relationship requires a business 

relationship evidenced by an actual and identifiable understanding or agreement).  

C. Defendants’ Actions Were Privileged.  

74. Finally, even if Rivera had a cognizable interference claim, he cannot 

overcome VC Systems’ privilege to protect its own financial and contractual 

interests. See Salit v. Ruden, McClosky, Smith Schuster & Russell, P.A., 742 So. 2d 

381 (Fla. 4th DCA 1999). To defend using this privilege requires only that a 

defendant show improper means were not employed. Id. at 386. The burden to 

defeat the privilege then shifts to the party that brought the tortious interference 

claim to show improper means were employed. Id. “Proper means” is “doing no more 

than insist[ing] upon existent legal rights in a permissive way.” See Horizons 

Rehab., Inc. v. Health Care & Ret. Corp., 810 So. 2d 958, 964 (Fla. 5th DCA 2002). 
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75. Applied here, the privilege would allow VC Systems to refuse to do 

business with Rivera altogether so long as it did not use improper means. See 

Weisman v. S. Wine & Spirits of Am., Inc., 297 So. 3d 646, 651 (Fla. 4th DCA 2020). 

In Weisman, an alcoholic beverage distributor terminated one of its employees in 

part because the distributor was concerned over the employee’s pending felony 

charges for wrongful conversion of funds. The employee then began working as a 

consultant for a third-party marketing company in the liquor industry, and, posing 

as a beverage buyer, she caused her former employer’s products to be removed from 

certain retailers’ premises.  

76. After learning of these issues, the distributor advised its retailer 

clients that it would not work with her if they had designated her as a 

representative. The distributor did not say anything negative about the former 

employee and simply sent a memorandum stating, among other things, that if a 

retailer had designated the former employee as a representative, then “we regret to 

inform you that we will not work with her. If you have any questions, please call 

one of us listed above to discuss.” See Weisman, 297 So. 3d at 649. 

77. The former employee sued for tortious interference, and the trial court 

entered a summary judgment for the distributor, which the Fourth DCA affirmed. 

The court held that the distributor was privileged to protect its economic interests 

and it did not engage in any unlawful means. See id. at 651. 

78. Here, VC Systems did much less than the defendant in Weisman. 

While VC Systems would have been within its rights to tell Florida Hydronics that 
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it did not wish to deal with Rivera, VC Systems continues to do substantial business 

with Florida Hydronics, including with Rivera’s accounts. 

79. Thus, Plaintiff has not shown that VC Systems acted improperly or 

solely with malice. VC Systems could change the scope of Florida Hydronics’ 

territory upon thirty days’ notice, and there is no evidence that it acted improperly 

or disparaged Florida Hydronics or Rivera. To the contrary, in an e-mail to a 

customer about the change, Henry Vickery wrote positively about Florida 

Hydronics: 

Jorge: 

At the outset, let me assure you that the change made in South Florida 

has NO reflections of the ability of Florida Hydronics. They remain in 

good stead with VC Systems as our Representative for the entire state 

of Florida, except the South Florida (Gold Coast) market. The decision 

to sign PSI Engineered Solutions was strictly a business decision 

between VCS & FH in an effort to offer local full time contact sales and 

service to the South Florida Market for Contractors & Engineers. 

 

Rivera depo., Exh. 2, at 00015.  

 1. Vickery’s Motives are Irrelevant 

80. Plaintiff claims that VC Systems’ actions were motivated by an effort 

to retaliate against him for revealing an affair. Because VC Systems’ actions were 

not improper, however, its motivations were irrelevant. See Ethyl Corp. v. Balter, 

386 So. 2d 1220, 1225 (Fla. 3d DCA 1980) (“Since it is beyond question that Ethyl 

acted in the lawful protection of its legitimate interests in receiving the money it 

was owed and not ‘solely’ out of malice, the personal feelings its employees may 

have had about Balter make no difference at all.”); see also Boehm v. Am. Bankers 
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Ins. Group, Inc., 557 So. 2d 91, 95 (Fla. 3d DCA 1990) (in a tortious interference 

claim, malice must be the sole basis for the interference). 

81. In addition, the record does not support Rivera’s claim that Vickery 

and VC Systems acted out of malice. As discussed above, the record shows ample 

business reasons for VC Systems’ actions. In addition, rather than simply stop 

dealing with him, as VC Systems would be entitled to do, VC Systems continues to 

do substantial business with Florida Hydronics through Rivera. See Ethyl Corp., 

386 So. 2d at 1225 n. 10 (defendant’s continued willingness to do business with the 

plaintiff when it could have frozen him out from the business entirely belied 

plaintiff’s contention that defendant acted out of malice).    

II. Rivera’s Conspiracy Claim is Barred by the Intracorporate 

 Conspiracy Doctrine.  

 

82. In Count II of Rivera’s amended complaint, he alleges a conspiracy 

between Henry Vickery and VC Systems. Since summary judgment is appropriate 

on Rivera’s underlying tortious interference claims, this claim also fails. In addition, 

the intra-corporate conspiracy doctrine bars the claim. Because a company can only 

act through its agents, an agent cannot conspire with his or her corporate principal. 

See Richard Bertram, Inc. v. Sterling Bank & Trust, 820 So.2d 963, 966 (Fla. 4th 

DCA 2002). At the summary judgment hearing, Plaintiff’s counsel conceded that 

summary judgment was appropriate on this claim and therefore no further 

discussions is necessary.  

III. Plaintiff Did Not Present Sufficient Evidence to Support His Claims. 

83. In addition to failing as a matter of law based on the undisputed facts, 
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several elements of Rivera’s claims lack sufficient evidentiary support. As discussed 

above, a non-moving party with the burden of proof may not rest on his pleadings 

and must come forward with more than a mere scintilla of evidence showing that 

there is a genuine issue for trial. See Matsushita Elec., 475 U.S. at 587; Anderson, 

477 U.S. at 252. 

84. For example, Rivera asserts that VC Systems intentionally delayed 

orders to damage him. Obviously, VC Systems would be damaging itself by delaying 

customer orders, and Florida Hydronics’ President expressly contradicted Rivera, 

testifying under oath that delays are an industry-wide problem and some other 

sales representatives have fared worse. See Snyder depo., at 54:7-55:1, 73:1-22.  

85. Similarly, there is no evidence to support Rivera’s contention that VC 

Systems sent sales leads to other Florida Hydronics salespeople. In his deposition 

he could point only to a vague hearsay conversation with another sales 

representative, and it is undisputed that if VC Systems sent leads to another 

employee, they would be directed to him if they were in his territory. Rivera depo. at 

51:17-55:19, 58:23-59:17; Snyder depo., at 56:22-58-22, 66:17-24 

86. When asked what evidence supported Rivera’s claim that VC Systems 

sent sales leads to “third parties” for the purpose of “cutting him out,” he mentioned 

one company that received a lead that he should have received. Rivera testified that 

he spoke with Bill Dalhoff about the lead, but he did not remember what they 

discussed. Id. at 62:18-63:20. Rivera has no documents to support this contention. 

Id. at 66:11-22. 
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87. Finally, while Rivera believes that VC Systems “probably developed a 

plan to get him out of Miami” after the communication dropped off in 2018, he had 

no firsthand knowledge of the discussions. Id. at 72:17-25. Snyder, who was 

involved in the discussions from their inception, testified that the switch had 

nothing to do with replacing Rivera. See Snyder depo., at 84:15-85:10.  

CONCLUSION 

88. For the foregoing reasons, and the reasons the Court expressed at the 

hearing, there are no disputed issues of material fact, and the Defendants are 

entitled to a judgment as a matter of law.  

 

 DONE and ORDERED in Chambers at Tampa, Hillsborough County, this 

____ day of _____________, 2022. 

      

      _______________________________ 

      Anne-Leigh Gaylord Moe 

      Circuit Court Judge 
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