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“Sorry, Kids, We Can’t
Talk to You!”
by Attorney Kevin Von Tungeln

If your parent (or parents) created an estate plan

with us, or spoke with us about getting one, you’re

likely  to  run  into  an  unanticipated  roadblock

someday when you contact us. 

You may give us a call or send us an e-mail, asking

to speak with your parent’s attorney.    Maybe you’ll

want  to  assist  your  parent  with  the  process  of

establishing  or  changing  his  or  her  estate  plan.  

Maybe you’ll want some information from our file,

to  assist  your  parent  in  some  way,  like  with

handling his  or  her  financial  matters.   These are

perfectly legitimate reasons why you may contact

us.
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Unfortunately, the answer you’ll likely receive from

us will  be,  “Sorry,  we can’t  talk  with  you!”   (Our

answer  may not  be  quite  that  brief  or  blunt,  but

that’s what you’re likely to hear.)  And, if you insist

on continuing to contact us, we may simply refuse

to  return  your  calls  or  e-mails.   No  doubt,  your

reaction will run the gamut from disappointment to

shock,  frustration,  and even anger.  Your reaction

will seem warranted, since our behavior will have

appeared  to  you  as  cold,  unempathetic  and

unprofessional.    In  fact,  however,  we  will  be

observing  the  highest  professional  standards  -  -

and,  believe  it  or  not,  may  be  acting  for  your

benefit!  Please permit me to explain.

We Only Serve One Client

As  estate  planning  attorneys,  we  are  bound  by

certain Rules of Professional Conduct (also known

as  “Ethics  Rules”).   While  it’s  logical  and

understandable for you to believe that, as a child of

our  client,  you  may  have  an  interest  in  your

parent’s estate plan and should therefore be able

to be involved, these Ethics Rules may limit your

involvement.

First, your parent, who engaged us and for whom

an estate plan was created, is our only client.  (If a

parent becomes ill, disabled or deceased, then we

may represent the person who then legally steps

into the shoes of  your parent,  namely his or  her

agent under Power of Attorney, Executor of his or

her Will and Successor Trustee of his or her Living

Trust.)  We owe to our client, your parent (or their

legal  representative),  a  number  of  inviolable

professional duties.

The Duty of Confidentiality

SCHEDULE

Join Us
IN-PERSON
at Our Next

Seminar 

We invite you and members
of the public (and family or

friends) to come to our
office and attend our

seminar being held in our
large conference/seminar

room.  We will be
following safety protocols to

keep all attendees safe.

Even with most capacity
restrictions lifted, out of an
abundance of caution we
are still limiting seating

below pre-pandemic
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right away to secure your
spot.
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Our applicable Ethics Rules require us to maintain

as  confidential  all  communications  between  our

client and us, as well as all their asset and other

information  contained in  our  files,  even including

the  client’s  estate  plan  documents.   We  are  not

permitted  to  reveal  or  discuss  these  confidential

matters with any other party without the informed

consent of our client, your parent (or a court order).

The client’s informed consent cannot simply come

to us in the form of a letter or e-mail,  or even a

phone call or Zoom meeting.  We are obligated to

first  assess  the  client’s  legal  capacity  to  grant

informed  consent.   Typically,  that  requires  a

private,  in-person meeting with your parent(s),  at

our office, where we can both verify there are no

other  possible  distractions  or  influences  present

and fully evaluate the client’s physical and mental

state.

If and when we meet with your parent, to determine

his or her legal ability to grant informed consent to

the release of  his or  her confidential  information,

you should  not  attend that  meeting.   We’ll  come

back  to  this  issue  later  and  explain  the  reason

why.  But, first, let’s go over the other professional

duties we owe to our client, your parent.

Duty to Protect the Interests and Independence

of the Client

In particular, we are bound to avoid any potential

negative or unlawful  interference with our client’s

(your parent’s) personal affairs, especially possible

forms of physical or financial elder abuse.  We also

are duty bound to avoid any potential negative or

unlawful  interference by others with the terms of

your  parent(s)’  estate  plan,  through  what  is

commonly  referred  to  as  coercion  or  undue

influence.  Our role is to help assure your parent(s)’
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intentions, as expressed to us and set forth in their

estate plan, are properly carried out.

Again,  the  most  appropriate  way  for  us  to  best

safeguard the interests  and independence of  the

client is to meet with him or her personally, alone in

our office.

Now that you know these legal duties we owe to

your  parent(s),  you  may  still  have  this  burning

question…

How  Does  “Freezing  You  Out”  of  the  Estate

Plan Process and Information Benefit You, Our

Client’s Child?

Over  the  past  40  plus  years,  our  law  firm  has

handled over 4,000 estate plans after an individual

has  become  disabled  or  has  passed  away.  

Through  this  unparalleled  level  of  experience,

we’ve gained first-hand knowledge of how estate

plans may be successfully  overturned (or  bitterly

litigated or “contested” to the point no one wins). 

The  two  most  common  ways  these  occurs  are

when  a  disgruntled  party  argues  either  “lack  of

capacity” by the client when the plan was made or

changed or  “undue influence”  by a third-party,  in

particular by a potential beneficiary who may have

gained  some  advantage  through  his  or  her

involvement.

For your convenience and
safety, we also still have

our online webinar that can
be viewed on your desktop
or laptop computers, tablet
or mobile device.  These are
scheduled at a convenient

day and time with our office.

ON DEMAND 
Online Webinar
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If we communicate with you directly (other than in

general  terms  which  do  not  reveal  any  client

confidentialities), or permit you to sit in on a virtual

or  in-person  meeting,  it  will  be  difficult  for  us  to

independently assess your parent(s)’ legal capacity

and later testify, if necessary, to the lack of undue

influence by you while you participated.

In other words, we best protect the integrity of your

parent(s)’ estate plan - - and any interest you may

have under it  -  -  by adhering to our professional

Ethics  Rules.   It’s  important  that  you understand

that,  if  incapacity  or  undue  influence  are  later

raised by other  potential  beneficiaries,  you could

lose your share of the estate!  (Or, at least, a big

chunk of it to legal fees when the estate defends

itself against a costly contest!)

You may be thinking, “Aren’t there any exceptions

to  The  Rules,  where  you  are  allowed  to

communicate with me, or permit me access to the

file  information,  or  allow me to  participate  in  the

process?” There are…

Here’s How We Can Help You

If  we  meet  in-person  with  your  parent(s)  at  our

office, and are convinced of their legal capacity, we

can then ascertain if they freely and independently

wish to consent to your attending a meeting with

them  and  us,  or  having  access  to  their  file

information.

Here’s how this should properly take place:

1. It is best if your parent(s) contact us directly

to make the appointment. 

2. You may bring your parent(s) to our office for

the scheduled meeting. 

3. When you arrive, we may ask you to remain

mostly Live."
—Dalai Lama

SHARE!

Share

Tweet

Forward



in  the waiting  room so we can meet  alone

with your parent(s) first.

4. Once  we  have  received  their  informed

consent,  we  will  then  bring  you  into  the

meeting.

5. Normally,  before  calling  you  in,  we  will

discuss the terms of the estate plan (or any

changes to it) with your parents. Realize that

this may take a while and you may wait for

some time before we bring you in.  Please be

patient.

6. Once you join the meeting, we can discuss

the terms of  the plan with you and answer

any questions or concerns you may have.

If, however, your parent(s) indicate to us a lack of

legal  capacity,  we  may  contact  the  Successor

Trustee (who may not be you) to have the client

examined  by  one  or  two  doctors  (depending  on

what  their  trust  requires)  and  obtain  their  letters

attesting to your parent’s capacity or incapacity.  If

incapacity is confirmed, we may assist you, if you

are the Successor Trustee, to step into that legal

position of authority on behalf of our client and then

represent you as our new client should you wish.

Sometimes, if our client does have capacity but it

may be starting to slip, he or she may decide to

appoint you as an immediate Co-Trustee or as sole

Trustee, where again we may then represent you

as our client.

Another situation where we may help you is when

you  may  suspect  foul  play,  such  as  someone

attempting  to  take  advantage  of  your  parent(s)’

physical,  mental  or  financial  condition.   In  these

events, the nature of our response and assistance

will  be determined by the facts, again keeping in

mind that our primary duty will be to protect your

parent(s).



But you may still  have an important, unanswered

concern…

“If I don’t bring in my parents and participate in

the attorney meeting, my parents won’t get an

estate plan in place!”

If you choose the attorney, bring in your parent(s)

and sit in on the attorney meeting, you may appear

in  control  of  the  estate  plan  rather  than  your

parent(s),  which  risks  the  plan  later  being

overturned.   A  better  solution  is  to  have  your

parent(s)  attend  one  of  our  virtual  or  in-person

seminars so they can, of their own volition, make

an appointment  with  us  at  the  conclusion  of  the

presentation.  Then we can implement the process

described above to properly protect both you and

them.

One Last Cautionary Note

You may believe our approach to be unnecessarily

strict  or  merely  our  opinion.   Frankly,  it’s  not

unusual for other estate planners to be much more

liberal  about  complying  with  the  Ethics

Rules. What's best summed up in a quote from a

brochure entitled,  "Why Am I  Left  in  the Waiting

Room?" from the American Bar Association, “We

don’t want our client’s choices, and the documents

they  sign,  to  be  undone  one  day  in  the  future

because  we  allowed  family  members  to  be  too

involved in the matter. That’s probably the kind of

court case you, too, would rather avoid.”

And yes, that is certainly something we don't wish

upon any of our clients or their loved ones.

Note: In a future article, we will  address how we

may  communicate  or  work  with  you  after  your



parent has passed away.  Whether or not you are

the  Successor  Trustee,  you  may  then  acquire

certain  rights  as  a  beneficiary,  and  you  should

know how to properly exercise those rights when

the time comes!

Join Us for a FREE Breakfast
BRING YOUR FRIENDS, FAMILY & OTHER LOVED ONES

Despite  what  many  free  and  cheap

planning  services  would  have  you

believe, estate planning is not something

you  should  do  quickly  and  without

thorough consideration and advice.  The

decisions  you  make  now  will  have

incredible ramifications for you and your

loved  ones  for  decades  to  come,  even

after  you  are  gone.  Making  the  right

choices is essential.

Our  lawyers  establish  the  right

foundation  for  you  to  begin  the  estate

planning  process  through  our  free

seminars. Attorney Kevin Von Tungeln has presented numerous educational

seminars, putting our attendees in a better position to create an estate plan

than most other consumers. And we offer this educational opportunity before

anyone decides they want  to commit  to being our client  (as well  as a nice

refresher for our existing clients).  

During this presentation, we will address topics like:

Why a Living Trust is necessary for most people in California instead of

just a simple will

How you can afford long-term nursing home care without draining your

assets

How to properly administer a trust when the maker becomes



incapacitated or dies

The ever-changing income and estate tax laws in California and at the

federal level

How to protect your inheritance from divorce, lawsuits, and creditors

Please grab a friend, family member, neighbor, coworker, or anyone else you

know (whether they have a Living Trust already or not) and join us for breakfast

this...

Saturday, April 2nd
from 9:30am to 11:30am

at the

Embassy Suites
39375 5th St W

Palmdale, CA 93551

Or Call (661) 945-5868 to RSVP
Space is Limited and First-Come, First-Served.

INVITE A FRIEND

We Have a New Office...in Valencia!

We  promise  we  didn't  move

our main office off of J Street

in  Lancaster!   We  are

expanding  our  service  area

and have established an office

that is by appointment only in

Valencia.  This will allow us to

service Valencia, Santa Clarita

and  the  other  surrounding

communities  (and  their  loved

ones!).

REGISTER NOW



If you or someone that you know lives in that area, we encourage you to pass

along this e-mail and the word that we are available to assist them!  Our office

is located at 27201 Tourney Road, Suite 201-C, Valencia, CA 91355.  

Also, we are holding a FREE in-person seminar that we invite you (and anyone

that you may know who could benefit from our services) to attend.

Saturday, May 14th
from 9:30am to 11:30am

at the

Hyatt Regency
24500 Town Center Dr. 

Valencia, CA 91355 

Or Call (661) 945-5868 to RSVP
Space is Limited and First-Come, First-Served.

INVITE YOUR FRIENDS FROM THE AREA

Losing Mobility as You Get Older
(and What Can You Do About It!)

Throughout our lifetime, there are a lot of

things that we spend a lot of time on and

have  thrown  at  us  about  our  bodies,

including  the  need  for  us  to  exercise

more and eat healthier.  One thing that’s

rarely discussed until  it’s too late is the

importance  of  mobility  and  the  idea  of

being able to have enough strength, balance, and flexibility to allow us to be

able to age gracefully and without as much assistance or pain as possible. 

REGISTER



Mobility, in its simplest terms, is your joints move through their full  range of

motion.  One's mobility is critical to their ability to be independent and do things

on their  own.   Typically,  mobility  might  deteriorate  and show up in  different

stages, whether it starts first with a need of a cane, perhaps then a walker, then

a wheelchair, and then being completely bedridden and unable to do much of

anything on your own.  What this also means as you age, is that you may need

other family members to either care for you or possibly be put into some kind of

assisted living or other form of nursing care, which can get very expensive and

costly (upwards of thousands of dollars per month!).

It’s often believed that as we age, our bodies just begin to wither away and that

there’s little to be done to prevent that process.  While aging certainly does take

a toll on the body, it often is much more about lifestyle.  What this means is that

we are in more control of how we age and our mobility than we give ourselves

credit  for.   It  only  puts  greater  emphasis  on  starting  healthier  habits  much

sooner  so  that  you  can  sustain  such  a  lifestyle  much  sooner  and  into  our

golden years.

Here’s some tips on how to improve mobility as you get older, with an important

note that one should consult with their doctor before starting any kind of routine

to ensure that they are in proper health to do so.

TIP #1: Stay Active.  We often think that “working out” or “exercising” has to be

this intentional 2-hour grueling process done at the gym or on some type of

equipment and that’s simply not the case.  We are fortunate to live in Southern

California and it affords us beautiful weather most days throughout the year, so

being active could simply mean going outside for a walk.  You could also park a

little  further  from the entrance to  the store.   Perhaps take the stairs  at  the

doctor’s office to the second floor.  There’s plenty of ways to get active.  The

idea is simply to get your body moving, particularly if you spend a lot of your

time  sitting  throughout  the  day  (either  at  an  office  job,  at  home  watching

television, or laying down in bed).

TIP #2: Stretch.  A big component of mobility and having free range of motion

can  be  accomplished  through  stretching  and  pushing  your  body  to  move

various joints through their potential full range of motion.  Whether you want to

do activities like yoga or pilates or even just do some static stretches at home. 

YouTube has an endless supply of different stretch routines you can do each

day to help increase your flexibility, which will work in combination to strengthen



your body and also improve your mobility.

TIP #3: Stand Up!  Whether you’re working at a desk job or you’re retired and

sitting down a lot at home, it’s important that you get up and move every hour. 

Sitting for extended periods of time can begin to wear on the body, both in the

form of reduced mobility, but it can also affect your posture and alignment.  Set

an alarm on your watch or your phone to remind you to get up every hour, even

just  to  stand at  your  desk,  stretch,  use the restroom, grab some water  (an

added benefit is you’ll be hydrated!), do something other than sitting!

TIP #4: Add Some Strength Training to the Mix.  When most people hear the

words “strength training”  they often think that  we’re  talking about  becoming

some kind of Arnold Schwarzenegger bodybuilding type of person that goes to

the gym every single day.  That’s not what we’re talking about.  Every person,

regardless of age, could benefit from strength training.  By strengthening your

body and keeping you strong, you will not only improve your mobility, but you

will also help improve your balance, which is key as you get older to prevent

you from falling and being able to also to heal and manage such an injury.  You

don’t  need any fancy gym memberships or  equipment,  you can grab water

bottles or some other items around the house to pick up, push, or pull.  Again,

YouTube is a free and fantastic resource of an endless supply of routines for all

fitness levels.

The added benefit to increased mobility as you get older is that the improved

lifestyle will also have an impact on your overall health.  There’s been plenty of

studies  that  support  the  fact  that  these  activities  can  not  only  help  with

everyday activities and care routines, but they also can help you improve joint

pain, anxiety, as well as depression.

As a reminder, be sure to consult your doctor before starting any kind of new

fitness or exercise routine, but this should hopefully come as good news.  No

matter how old you may be, the reassuring thing to know is that how you may

experience aging is far more in your control than you may think it is!

Q&A WITH KEVIN:
Why Should I Put My Home Into a Trust?



TESTIMONIALS

"If you are in need of help with probate, literally look no further. If I
could give them ten stars, I'd give them twenty.  Both my aunt and my
mom passed away within 8 months of each other, and both situations



had to go through complicated probate processes. For well over 3
years, the people at Thompson | Von Tungeln have helped me and my

family navigate through this absolute nightmare of that situation,
even as things got more and more complicated due to the pandemic.

They have literally felt like family to us during this hard time - so
much so that we loaned them a painting made by my late aunt to

display in their office!  A special shoutout to Jennifer Cathcart, who
held my definitely-not-legally-savvy hand the entire way, going above

and beyond to make me feel cared for, attended to, and in good
hands. I truly cannot express my gratitude enough, and my family

sings your praises to literally everyone we know!
THANK YOU SO MUCH!!!"

— Deirdra A.

"I am impressed. Everyone is very helpful. The enormous amount of
information along with the degree of detail can be overwhelming.
Their professionalism, understanding and patience enabled me to

better understand the process and reasons for having an estate plan
in place. They treated me with respect. They were attentive to my

needs and requests. When I needed clarification on a specific item,
they provided it, even if I needed them to repeat it, and more than
once.  They are a one-stop shop for estate planning.  Thank you,

Sonia, for taking on the challenge of my Living Trust."
— Sean W.

Thank you so much for the kind words, Deirdra and Sean! We know that there are a lot of
options when it comes to choosing your estate planner.  This kind of planning cannot and
should not come "cheap".  We have certainly seen our fair share of poorly designed cheap
estate plans over the years when families come in after a loved one has passed away.  It
is always such a heartbreaking situation and each time we wished they had come in and
seen us sooner to get their plans updated properly.  We appreciate you being a valued
client over the years and look forward to continuing to assist you and your family for many
more years to come! 

If you haven't done so already, we would sincerely appreciate if you could take the time
and review our firm on one of these platforms. 

RECIPE OF THE MONTH:
Air Fryer Salmon

Air Fryer Salmon is a quick and easy way to
cook salmon, which results in seared edges
and  tender,  flaky  center.  Ready  in  10
minutes, low carb & low calorie.



INGREDIENTS

4 salmon fillets 6 ounces each
1 tablespoon olive oil
1 teaspoon garlic powder
½ teaspoon paprika
Salt and pepper to taste
Lemon wedges for serving
Tartar sauce for serving

DIRECTIONS

1. Preheat the air fryer to 400°F.
2. Rub each fillet with olive oil and season

with  garlic  powder,  paprika,  salt  and
pepper.  Place  the  salmon  in  the  air
fryer  and  air  fry  for  7-9  minutes,
depending  on  this  thickness  of  the  salmon.  Please  note,  time  may  vary
between air fryers.

3. Open basket and check for desired doneness with a fork. You can return the
salmon for another 1 or 2 minutes as necessary.

NOTES
Storage: Air fried salmon will keep well in an airtight container for up to 3 days. 

Freezing  Instructions:  Freeze  the  pieces  of  salmon  in  an  airtight  container  or
freezer for up to 3 months. Thaw in the fridge overnight before you use it.

ENJOY!!
  SOURCE: www.feelgoodfoodie.net

CONTACT US

Thompson | Von Tungeln
963 West Avenue J 

Lancaster, CA 93534

(661) 945-5868 

NOTE: The client testimonials featured in this newsletter are from actual clients. 
Their experience does not warrant or guarantee your individual results. 


