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Get back to where you once belonged:
The deportation of John Lennon 

BY JOHN S. McLINDON & PATRICK B. KENNEDY JR.

The Beatles were an English 
rock band formed in Liverpool 
in 1960. The band members 
were John Lennon, Paul 
McCartney, George Harrison 
and Ringo Starr. They are 
generally considered to be the 
most infl uential band in rock 
and roll history.1 As a musical 
group, the Beatles tended to 
stay out of politics, and with 
the exception of “Taxman,” 
“Revolution” and the original 
lyrics to “Get Back,” the Beatles 
songs/lyrics typically expressed 
no political position. 

Following the breakup of 
the band in 1970, each of the 
members continued on with 
solo careers. John Lennon, in 
addition to his music career, 
continued with political 
activism, including speaking out 
against the war in Vietnam. His 
songs included such lyrics as: 
“All we are saying is give peace 
a chance,” “War is over if you 
want it,” “Imagine there’s no countries” and “Imagine all 
the people living life in peace.” At the time that Lennon 
was writing and performing these songs and speaking 
out against the war, then-President Richard Nixon was 
expanding the war in Vietnam, as well as working on his 
reelection in 1972. 

Of particular concern to Nixon was the fact that 
in 1971, the 26th Amendment to the United States 
Constitution had been ratifi ed giving 18-year-olds the 
right to vote. According to Leon Wildes, John Lennon’s 
attorney who represented him in his deportation battle, 
Nixon sought to eliminate threats to his reelection, 
including the threat Lennon presented with his activism 
and infl uence among young people.2 According to Wildes 
in his newly published book, the Federal Government 
used the Immigration and Naturalization Service (INS) to 
attempt to deport John Lennon and his wife Yoko Ono. 
Through a Freedom of Information Act request, Wildes 
found orders from high in the Nixon Administration to 
get rid of Lennon and Yoko Ono. 

In addition, other recently 
released presidential papers 
revealed that a jealous Elvis 
Presley had previously thrown 
the Beatles under the bus to the 
Nixon administration, claiming 
that they promoted an “anti-
American theme” and had 
further denounced them to FBI 
director J. Edgar Hoover.

In November 1968, John 
Lennon pled guilty in London, 
England, to possession of 
“cannabis resin.” He was fi ned 
the equivalent of $150. On Aug. 
13, 1971, John Lennon and his 
wife Yoko Ono arrived in New 
York. They came to the United 
States to seek custody of Yoko’s 
daughter by her former marriage 
to an American citizen. 

Because of his conviction, 
when Lennon came to the 
United States in 1971, he was 
considered an “excludible 
alien.” The defi nition of an 
excludable alien at that time 

included: “any alien who has been convicted of a violation 
of … any law or regulation relating to the illicit possession 
of … marijuana.” 8 U.S.C. § 1182 (a). 

The INS temporarily waived excludability for Lennon. 
He was given a temporary visa, but when the visa expired, 
the New York Director of the INS notifi ed Lennon that 
if he did not leave the country by March 15, 1972, 
deportation proceedings would be instituted. Lennon fi led 
a “Third Party Preference Petition” seeking to become a 
permanent resident. This section of the Immigration and 
Nationality Act (INA) gives preference to “several groups, 
one of which (the third preference) is given to qualifi ed 
immigrants who, because of their exceptional ability in the 
sciences or the arts will substantially benefi t prospectively 
the national economy, cultural interests, or welfare of the 
United States.” Instead of granting the preference, the 
INS instituted deportation proceedings. Lennon’s lawyer 
argued that the proceedings had been discriminatorily 
commenced because the INS had violated its practice by 
not allowing him non-priority status. The immigration 

John Lennon in 1978



April 2017 Around the Bar          15April 2017 Around the Bar         15

judge allowed Yoko Ono permanent residence, but denied 
John Lennon’s request. Lennon fi led suit in the Southern 
District of New York for an injunction and to compel the 
INS to rule on his petition. [Lennon v. Richardson, 378 F. 
Supp. 39 (S.D. N.Y. 1974)].

At oral arguments in that case, the attorney for the INS 
advised the judge that it would consider Lennon’s petition. 
It was approved the same day. 
After the INS approved the Third 
Party Preference Petition, Lennon 
applied for permanent residence. 
Many eminent writers, artists and 
entertainers, as well as the mayor 
of New York City, submitted 
letters on behalf of Lennon stating 
that he would make a unique 
and valuable contribution to 
this county’s cultural heritage. 
The government contended that his 1968 guilty plea 
made him an excludable alien. Finding that Lennon was 
an excludable alien, the immigration judge denied his 
application for permanent residence and ordered him 
deported. Lennon appealed to the Board of Immigration 
Appeals (BIA). At the same time, he began a second action 
in the Southern District of New York, seeking to enjoin 
his deportation. He noted in this petition that the INS had 
instituted deportation proceedings “because they feared 
he might participate in demonstrations that would be 

highly embarrassing to the then existing Administration.”  
[See Lennon v. United States, 387 F. Supp. 561 (S.D. N.Y. 
1975)]. The government moved to dismiss Lennon’s suit 
for failure to state a claim on which relief can be granted 
and alternatively, for an order granting judgment on the 
pleadings. The district judge granted the government’s 
motion as to the fi rst claim, but denied it as to the second 

two claims. These latter two 
claims alleged that Lennon was the 
target of a selective prosecution 
with the goal of getting him out 
of the country. Lennon’s lawyer 
alleged that these actions occurred 
at the behest of high government 
offi cials, and was a result of, and 
part of, a conspiracy by various 
government offi cials to violate 
Lennon’s rights guaranteed by 

the First, Fourth, Fifth and Ninth Amendments to the 
Constitution. In denying the government’s motion, the 
trial court noted: “Selective prosecution then can become a 
weapon used to discipline political foe and the dissident.” 
Id. at 564. 

Meanwhile, in his appeal at the BIA, the Board 
concluded that it did not have jurisdiction to consider 
Lennon’s claim that he was improperly denied non-
priority status. Accordingly, the Board found that Lennon 
was ineligible for permanent residence and affi rmed the 
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immigration judge’s 
deportation order. 
Lennon appealed to 
the Second Circuit 
Court of Appeal. 

The Second 
Circuit, in an opinion 
authored by Judge 
Irving Kaufman, 
reversed the BIA, fi nding that the 1968 conviction did not 
make him an excludable alien. The Court made a detailed 
analysis of the British law, both in general, and the specifi c 
statute to which Lennon pled guilty. The Second Circuit 
held that Lennon was convicted under a statute that made 
guilty knowledge irrelevant. This was important, the court 
held, because an analysis of the excludable alien statute 
required that the person be found guilty of a statute that 
made knowledge (mens rea) an absolute requirement. 
Lennon v. INS, 527 F. 2d 187 (2d Cir. 1975).

The court noted that it based its decision solely on 
its interpretation of §212 (a)(23) of the Immigration 
Nationality Act. However, it added some commentary 
on Lennon’s contention that he was singled out for 
deportation because of his political activities and beliefs. 
“We do not take his claim lightly … The courts will not 
condone selective deportation based upon secret political 
grounds.” Id. at 195. The Second Circuit concluded its 
opinion:

If, in our 200 years of independence, we have 
in some measure realized our ideals, it is in large 
part because we have always found a place for 
those committed to the spirit of liberty and willing 
to help implement it. Lennon’s four-year battle to 
remain in our country is testimony to his faith in 
this American Dream. Id.

Ironically, on Aug. 8, 1974, it 
was Nixon who was forced to leave 
the White House following the 
Watergate scandal. His successor, 
Gerald Ford, showed little interest 
in continuing the battle against 
Lennon. In 1976, Lennon received 
his “green card” certifying his 
permanent residency, and both John 
Lennon and Yoko Ono were allowed to remain and to 
reside in the United States. John Lennon was killed on 
Dec. 8, 1980. Yoko Ono continues to live in New York 
City.  

Yoko Ono and John Lennon

1 The authors disagree on this statement. McLindon believes The Rolling 
Stones are the most infl uential band in rock and roll history. Kennedy 
contends that the Stones would have never made it in the U.S. without 
The Beatles paving the way.
2 Leon Wildes, John Lennon vs. The U.S.A: The Inside Story of the Most 
Bitterly Contested and Infl uential Deportation Case in United States 
History (ABA 2016).


