EMPLOYEE VS INDEPENDENT CONTRACTOR
STATUS DETERMINATION WORKSHEET
HEALTHCAREATTORNEY.NET
	RELATIONSHIP CONTRACT SUMMARY

	Employer Name:


	Worker Name:

	Anticipated Begin Date:
	Anticipated End Date:

	Scope of the Work to be Performed:



	Skills Needed to Perform the Job:



	Method of Compensation:


	

	
#
	
	THE IRS 20-POINT CONTROL FACTOR TEST	
	Who Controls?

	
	
	Employer
	Worker

	

	Behavioral Control Factors

	1
	Instructions – whether the worker must obey employer instructions about when how the job is to be performed.
	
	

	2
	Training – An employee receives training on how to perform the job; an Independent contractor comes fully trained.
	
	

	3
	Services Rendered Personally – Does the employer require that the services be performed personally by the worker or can the worker delegate the task
	
	

	4
	Hiring, Supervising, and Paying Assistants – Who hires, supervises and pays the assistants that help the worker get the job done?  
	
	

	5
	Continuing Relationship – is there an ongoing and continuous relationship between the worker and the employer (even if it is frequent but irregular intervals)
	
	

	6
	Set Hours of Work – independent contractors typically set their own hours, employees are given set hours to work.
	
	

	7
	Full Time Required – Does the worker have the freedom to accept or reject a job offered by the company? An independent contract is free to accept other jobs.
	
	

	8
	Place of Business – An independent contractor possesses his or her own place of business that is separate from the company’s.
	
	

	9
	Order or Sequence Set – who prioritizes the work or the sequencing of the work to be performed?
	
	

	10
	Reporting to Employer – Employees are usually required to report to the employer daily; who controls the manner and tempo of the reporting?
	
	

	

	Financial Control Factors

	11
	Method of Payment – Employees get paid hourly, daily or weekly at the same rate/intervals; Independent Contractors get paid by aspects of the job or total project.
	
	

	12
	Business Expenses – Independent Contractors typically pay for their own expenses, including travel; while Employers typically reimburse Employees.
	
	

	13
	Furnishing of Tools and Materials -  Who pays for the tools, materials, office and other equipment?
	
	

	14
	Significant Investment – The larger the worker’s own investment into his or her business, the more likely they are to be an independent contractor.
	
	

	15
	Realization of Profit or Loss – An employee typically bears no liability for business expenses; while an independent contractor is capable of realizing a profit as well as suffering a loss. 
	
	

	

	Relationship  Control Factors

	16
	Non-Exclusive Employment – Does the worker perform the service for multiple unrelated business entities, or is the worker under the control of the employer?
	
	

	17
	Services Offered to the General Public – Does the worker hold themselves out or advertise to the general public as a service provider?
	
	

	18
	Integration vs Incidental to Operations – An employee performs services that are integral to the operations of the employer; while an independent contractor performs services that are incidental to the employer.
	
	

	19
	Right to Discharge – While an employer may fire an employee; independent contractors typically have a notice requirement prior to termination of the contract.
	
	

	20
	Right to Terminate – While an employee can quit their at-will employment at any time; an independent contractor typically cannot simply walk away without breaching an agreement. 
	
	

	
	Tally (Count the Check Marks)
	
	



While there is no exact formula to arriving at a conclusion of employee vs independent contractor status; the awareness and the exercise of going through these factors will be helpful at making that conclusion.  If you have a unique situation that you would like to talk through, call or text me for a free consult at (954)445-5503. 

Ben Assad Mirza, Esq., LLM, CPA, MPHA, CHC
Healthcare Law Partners, LLC
401 East Las Olas Blvd., Suite 1400
Fort Lauderdale, Florida 33301
Cell/Text: (954)445-5503 (Primary)
Office: (954)634-2370 (Secondary)
Ben@HealthcareAttorney.Net
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Click the above to retain contact in Outlook.
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 BY/iT4BS+8L32/XtEb7Lfabcuo+0p1ilgc4AJTgxv1ZG2sSQlTaJ4m17wbeXmjzQy/ZJZMX+

 l3Ssqs68ZKnmOVegcfMOQcglTcqOHzDmqYSVpxeq7P8AT16n1WRcZVsupvAY9e1w70s9Wl5X

 3Xk/lYseHPEHir4M+MLPxd4P1KeKOGdTE7nIcD5jbzrjB4B7fMASuCCF/WTw/wCItP8AGHhn

 S/FWktutNWs4ryHnnZIgYA+4zzX5bXsMM+nnWdMVbzS7r926zKGAJ5MMyjowxkEYzgMpBHH3

 B+xf4it9W+Dq6JDdyTDQ7ya1jimOZIYmxIqk/wAQBdwDxwoHaoWJdaPs6ytOP4nNn2QQwcVm

 GXy58PPZ/wAvk/68nrvU/ba8P/8ACS/ADxFGsZaWzjW6X2KNmvyWumDKH45RW/lX7U/F7T4d

 Z8B+INHlAZbixlQg+6mvxd1qzbT7q809wQ1rI8J/4C2P6VUvhufM03ujDuFLQuvcr/Q/41gr

 87FVI9MmugfliB3P9RWEqhRtXtXJU6HVAjmZhsYE5j6fzr6q8H6x/bfhfTNTZstNbrv/AN4f

 K36g18pzKdjN2UivffglqBufBYt2bJtbmSP6A4YfzNcszVHopkqJnqNpKYZKzKHM9RM1NZ6h

 ZqAFkeoGah2qFn96AB2qB2odqhZqBg7VA7UrtUEj0CGSPUHmf7QpJpOtVvMpiOejkqdXoooA

 kDU7dRRSGSK1ODUUUAPDU4NRRQMerU8PRRQJHnfxLhDaraSH/lpb7fxDH/4quNilktJAyjI6

 49qKK1W1yTVt2VkE0PKKpJB9TxV+2nCgKe0IJoorpi9EzN6mjHPlh7xD+VXoRvMR9UP8zRRW

 8dTNjkXdGnzcBv8ACquobVt5E6srA5/Oiih7AZ9jcbJprfsrZH0/ya2kfczerLn+VFFKOwMk

 3bioz95Cv5ZpobOB/fTH4iiiqEO3bvX5kz+I/wD1U1jnd/tR7vxFFFAPQZI33v8AbjB/H/Iq

 leJvxKv31j3fUdxRRQwREkysomXkEAOPUHoamO7b1+aMZU+q+lFFJagehfs7+MJvC/xKtdO3

 N9i8Qr9jdB2k5MZx7Nx9Havpjxxo3h3xVYrHrcJjvol2walCmZox0CuOPNj/ANknIwNrAZBK

 K+Fz3EVctzKGKwsuWTWvnbv3POxfuVFKJ4f/AGhr3gLXbnTXKCRFVJ4WPmQXMLAMoZe6kEEZ

 wynB+Vhx9R/sT+ME0/x9Lp+mtKNJ8UQvbtA5y1veQIZQpP8AEvl+Zhh6jODRRX6NWSr4eGIk

 vesvxPeynF1oxqYO/wC7nGTa6XjFyTXZ3SPp7xxeN5Gpw542sn4Fa/IT4u6eum+Ptdt16GQy

 D8eP6UUVjJe4eVS+I4CRsNn6f41iy/LI6rxgmiiuKodkCvJ0K+1er/APUGxq2nEnH7udf1B/

 pRRXNM0R62z0xnoorIsjZqiZ6KKAIGaoXkoooBELNULNRRQBC7VXkkoopoRSmkqr5hoopoD/
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