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To be in foreclosure means that you have fallen behind on your mortgage 
payments and the mortgage lender (bank) can LEGALLY sell your house 
to help repay the debt you owe on it.  In addition, late fees, interest, and 
attorneys’ fees and costs are accruing now and increasing the amount of 
debt you owe.

Facing foreclosure is emotionally draining and fear and anxiety will set in, 
if they haven’t already.  In order to combat that, it is important to educate 
yourself on the options you have so you can make a wise decision about 
your future.  

You need to understand what has happened, what will happen, and what 
your options are so you can make the best decision about what to do next.
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What Has 
Happened?
Behind on Mortgage

Life happened and you fell behind on your mortgage payments.  Therefore, 
you are in default of the contract you signed to pay your mortgage. 
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What Will 
Happen?
Compliant For Foreclosure And Summons

You have or will be served with a complaint for foreclosure and a summons.  
These, along with a few others, are the first documents filed in the court case 
against you because you have fallen behind on your mortgage payments 
and are in default of the contract you signed to pay your mortgage.  You 
only have 20 days to respond.

Respond

Once you have been served with the compliant for foreclosure and a 
summons, you only have 20 days to respond.  

Do Something

If you do nothing, you will lose access to the options listed below and the 
lender will most likely obtain a default judgment from the court.  A default 
judgment will allow the lender to automatically win the foreclosure case 
against you and proceed with the sale of your property.  Doing nothing will 
accelerate the case against you and will eliminate many of the options you 
could have had if you fought back. 

Final Judgment of Foreclosure

The end result in a foreclosure is a document called, a final judgment 
of foreclosure.  This is a court order.  The court order does three things.  
The first is it forecloses everyone’s interest to the property other than the 
lender’s.  Second, it states how much the lender is owed.  Third, for the 
lender to receive what is owed, a foreclosure auction is scheduled.  At this 
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auction, the lender can bid or a third party buyer can bid and pay the lender 
the money that is owed.  The money spent to purchase the property at the 
auction is paid to the lender to help pay your debt. Many times, the lender 
will purchase the property at the auction and the fair market value of your 
home will be credited toward your debt. However, the bank can still come 
after you for additional money even after it buys your home at the auction.

Notice of Sale

The mortgage holder will give notice of a foreclosure sale.  

Foreclosure Sale

This is the actual day of foreclosure.  You are required to be out of your 
house at this point and the lender may still come after you for money even 
after your property is sold.
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What Options 
Do I Have?
Options You May Have

Do Nothing

You will forfeit the case and lose access to the options 
below. The lender will most likely obtain a default 
judgement from the court allowing them to win the 
case against you and your property will be sold.

Reinstate Your Loan

Pay the past due amount including late fees, interest, 
and attorneys’ fees and costs.

Mortgage Refinance

Borrow money from another lender to allow you to pay 
off your existing mortgage.

Loan Modification

Modify your existing mortgage loan to get more 
favorable terms and the foreclosure case.
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Payment Plan

Get an agreement from your lender to allow you to 
catch up on your past due balance.

Forbearance

An agreement where you pay more monthly and your 
past due payments, late fees, interest, and attorneys’ 
fees and costs are added to the principal balance.

Deed in Lieu

Allow the bank to take your property, removing court 
intervention, and forgive any remaining balance due 
under the loan.

Cash For Keys

Receive a lump sum of money to leave the property 
within a certain time period.
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Sell

Sell your home in order to pay off your principal balance, 
late fees, interest, and attorneys’ fees and costs.

Short Sale

Sell your property for less than your outstanding 
mortgage balance.  Your lender must agree to this 
before you close on the sale.

Bankruptcy

Eliminate or repay some or all of your debts under the 
protection of the federal bankruptcy court.  Generally, 
this is done through liquidation or reorganization of 
your debts.

Right of Redemption

Pay the amount due under the final judgement of 
foreclosure prior to your home being sold at auction.
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If you are within the 20 day period to respond, you have more options and 
are in control of the future of your case and your home.  It is important you 
understand your options as they can mitigate the damage done to your 
credit and overall financial health.  You should hire an attorney to defend 
your case and respond by asserting legal defenses on your behalf to force 
the lender to prove its case, buying you time to work on the options above 
and giving you more time to stay the rightful owner of your home.  

It is important to know the options that are available to you.  The options 
above are intentional actions you can take to try to stop the foreclosure case 
in court and outside of court.  Not all of the options will save your home.  
In many individual situations, you may be able to work towards more than 
one option at the same time.  Please understand if you are working with 
a bank or lending institution on any of the options, they do not represent 
you and they are not on your side.  Most importantly, until an agreement 
is reached and finalized, your case in court will continue and your home is 
still at risk.

There are many options.  An attorney can make it easy to understand which 
options are available to you and can help negotiate to get the best outcome 
for you.  At the same time, an attorney can file the proper motions in your 
court case, assert legal defenses on your behalf, and make the bank prove 
its case which will give you additional time to get a finalized agreement on 
the options you want to pursue.

This is probably the first time you have faced foreclosure.  Well, it is not 
our first time.  Kyle & Kyle has over 20 years’ experience and has helped 
thousands of homeowners just like you.  We can help you understand what 
options are available to you, help you make a decision on what to do next, 
handle your court case asserting legal defenses on your behalf, and allow 
you to take control of your future.  Don’t delay, schedule a free consultation.
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Disclosure

The information provided in these pages is not legal advice, and should 
not be relied on as such. The content on these pages is for informational 
purposes only, and is meant as a starting point on your search for answers 
to your legal questions.

The law is constantly changing and evolving.

We can not guarantee that all information contained in this are up to date 
at all times.

Therefore, we recommend that you contact an experienced attorney in 
your area to guide you through your legal matter.

When you speak with our attorneys and staff, everything you tell us about 
your case is confidential. However, we do not represent you (in court or 
otherwise) unless and until a retainer agreement is signed by both you and 
us, and a retainer is received.

Nothing in this should be taken to create an attorney-client relationship.

We may offer any person a no-obligation initial consultation. This in no 
way obligates us to represent you, or to answer any specific questions. We 
reserve the right to deny a consultation to anybody, for any reason.

This disclaimer applies to all content contained in this guide.
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