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Criminal law -- Evidence -- Blood test -- Reading of implied consent warning before defendant consented
to blood draw rendered consent involuntary, and there were no exigent circumstances which allowed
warrantless blood draw -- Motion to suppress blood test results granted

STATE OF FLORIDA, v. KAITLYN ODOM, Defendant. County Court, 2nd Judicial Circuit in and for Leon
County. Case No. 2018-CT-1845. SPN Case No. 256611. August 22, 2019. Monique Richardson, Judge.
Counsel: Aaron M. Wayt, Pumphrey Law, Tallahassee, for Defendant.

ORDER

THIS CAUSE came before the Honorable Court on July 31, 2019 to hear the Defendant's Motion to Suppress
Blood Test. After argument of counsel the Court makes the following ruling:

Findings of Fact

There was no testimony presented in this case. The State and Defense stipulated to the admission of the Implied
Consent Form (State's Exhibit 1). The State and Defense also stipulated to this Court taking judicial notice of the
probable cause affidavit in the court file.

On June 1, 2018, law enforcement responded to a crash in Leon County, Florida. Ms. Odom was transported to
Tallahassee Memorial Hospital due to her injuries. Law enforcement responded to the hospital and conducted a
DUI investigation.

Law enforcement initially asked Ms. Odom whether she would like to give a blood sample. She requested an
attorney but was told that she was not entitled to one. According to the Implied Consent Form, Ms. Odom
declined this initial request to give a blood sample. Subsequently law enforcement informed Ms. Odom of her
obligation under Florida law to submit to a blood test and read the consequence portion of implied consent. This
portion included a warning to Ms. Odom that refusing the blood test would result in a license suspension and
that the refusal would be admissible in this criminal case. After hearing these consequences, Ms. Odom
acquiesced to a blood sample.

There was no evidence that TPD made any attempt to secure a search warrant or that exigent circumstances
existed that would excuse attempting to secure a search warrant.

Application of the Law

Article I, Section 12 of the Florida Constitution states that the right to be free from unreasonable searches and
seizure “shall be construed in conformity with the 4th Amendment to the United States Constitution, as
interpreted by the United States Supreme Court.” A search is per se unreasonable when “conducted outside the
judicial process, without prior approval by judge or magistrate. . .subject only to a few specifically established
and well-delineated exceptions.” Arizona v. Gant, 556 U.S. 332, 338 (2009) [21 Fla. L. Weekly Fed. S781a].
When relying on consent, the State has the burden of proving the consent was freely and voluntarily given.
Bumper v. North Carolina, 391 U.S. 543, 548 (1968).

Ms. Odom's acquiescence to a blood test was not freely and voluntarily made after she was informed of her
obligation under Florida's implied consent law to provide a sample. This issue was covered at length in
Birchfield v. North Dakota, et al, 136 S.Ct. 2160 (2016) [26 Fla. L. Weekly Fed. S300a]. Other Florida courts
have reached the same conclusion. See State v. Nichols, 24 Fla. L. Weekly Supp. 935a (7th Jud. Cir. Ct. February
3, 2017)(“Birchfield clearly states that a consent to a blood test after being told that it is required by law is
tantamount to a threat, and therefore in violation of the Fourth Amendment.”); State v. Dorman, 26 Fla. L.
Weekly Supp. 399a (Duval Cty. Ct., June 26, 2017) (suppressing warrantless post-crash blood test performed at
hospital after defendant was read implied consent); State v. Baumer, 26 Fla. L. Weekly Supp. 39a (Sarasota Cty.
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Ct., March 6, 2018) (suppressing warrantless post-crash blood test performed at jail after defendant was read
implied consent).

ORDERED AND ADJUDGED that the Motion to Suppress the Blood Test is GRANTED.

* * *


