infractions, the Fourth Amendment does not].) But the case law on prolonged traffic stops ----- ·
precludes this approach.
The United States Supreme Court explained in Rodriguez that even when a driver is subject
to being cited for a traffic infraction, this process "is 'more analogous to a so-called "Terry stop"
...than to a formal arrest,"' and so the length of the seizure must be tied to the time reasonably
necessary to "address the traffic violation that warranted the stop, [citation] and attend to related
safety concerns [citation]." (Rodriguez, supra, 1 35 S.Ct. at p. 161 4; see Vera, supra, 28
Cal.App.5th at p.1088 [focusing on the length of time required by the citation process].) Justice
Thomas in dissent criticized the majority for blurring the distinction between ''traffic stops justified
by reasonable suspicion" and those "based on probable cause" by holding that even the latter "can
last no longer than is in fact necessary to effectuate the mission of the stop" even though a full
custodial arrest would have been constitutionally permissible. (Rodriguez, at pp. 1621-22 (dis.
opn.ofThomas, J.); see People v. Parnell (199 3) 16 Cal.App.4th 862, 875 [speaking of "probable
cause to issue defendant a traffic citation"]; People v. Powell (1973) 33 Cal.App.3d 802, 806
[similar]; see also Veh.Code,§§ 40 500, subd.(a ) [in the nomenclature of California law a notice
to appear is issued to a person "arrested for" a Vehicle Code violation by an "arresting officer"],
40 50 4, subd. (a ) ["the arrested person" must promise to appear in court by signing the notice to
appear "in order to secure release"]; People v. Hart (1999 ) 74 Cal.App.4th 479, 492 [an arrest for
a traffic infraction requires probable cause but "does not normally result in physical custody"].)
By arguing that there is no issue of prolonged detention when probable cause of a traffic infraction
exists, the People's argument reiterates the distinction that the three dissenting justices in
Rodriguez would have preferred but that the majority impliedly rejected. Furthermore, the Court
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of Appeal has rejected more or less the same argument when offered to support the claim that the
defendant was lawfully under arrest when he consented to a search:
[The People's] view would allow the police to search and arrest a motorist for any
offense - even where officers know there is no evidence that any other offense has
been committed- so long as there is probable cause to support a traffic violation
(e.g., speeding). We disagree with this view. [,I] . . . [The] result [in Rodriguez]
makes clear that police may not use probable cause for a traffic violation to justify
an arrest for an unrelated offense where, under the facts known to police, they have
no probable cause supporting the unrelated offense.
(People v. Espino (2016) 247 Cal.App.4th 746, 763-65.) With allowances for the different

contexts, th.e same basic point applies here.
Finally, though the trial court thought that the good faith exception to the exclusionary rule
should apply in any event, the constitutional violation here was readily ascertainable from the facts
the officers were in a position to directly observe; the straightforward prolonged detention means
that the error was not caused by any reasonable-but-mistaken belief, and so the police conduct
here was "sufficiently deliberate that exclusion can meaningfully deter it, and sufficiently culpable
II
II
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