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Vendors are the backbone of 
the community association 
industry. Without managers, 
landscapers, contractors, 
attorneys, accountants, and any 
other vendor your association 

may use, very little association business would 
get done. Ensuring your association has the 
right vendors – and the proper contracts – in 
place is one of the single most important things 
the board of directors can do to carry out the 
association’s interests and its members.

When sending a project or ongoing work out 
to bid, a board should first consider what 
certifications and qualifications are necessary or 
preferred to protect the association’s interests. 
As a basic example, boards should – and often 
are required to – only hire licensed contractors 
for any project or works of improvement in the 
association. Unlicensed contractors are rarely 
the best fit, even if they are often cheaper. The 
adage “you get what you pay for” is never more 
accurate than the rare instance a board selects 

an unlicensed contractor because his or her bid 
was significantly lower than the bids of licensed 
contractors.

The second consideration when vetting 
vendors should be the vendor’s specific 
experience in performing services for a 
homeowners association. HOA rules, including 
insurance guidelines, are often different than 
other types of projects a vendor may have 
worked on previously and can throw a wrench 
into negotiations after a bid is selected. Asking 
a vendor about previous experience with 
homeowners associations is a must, and boards 
should be wary of vendors who perform work 
for an association for the first time. 

Along those same lines, vendors who work for 
homeowners associations often understand the 
necessity for flexibility in contract negotiations. 
As a recent example, when one large association 
discussed a possible major common area 
component replacement project, they were 
careful to be transparent about the funds 
available in reserve and the threshold costs for 
triggering a possible special assessment, 
something the board desperately wanted to 

avoid. They wisely hired a project manager first 
to advise bidders of the specific parameters and 
do further negotiation to prevent the need for 
a special assessment. Because the project 
manager and all of the prospective vendors 
were familiar with association project funding, 
the association could pay for the project from 
reserves.

Contracts of any size should always be created 
or at the very least reviewed by counsel for the 
association. Very often, vendor contracts do not 
include all of the necessary language to protect 
the association’s interests, including preferred 
indemnity and insurance provisions. Boards 
who decline to pay the association’s attorney for 
a couple of hours of work upfront are risking 
paying significantly more on the back end.

Finally, vetting does not end after the contract 
is signed. Vendors performing work within the 
association should be monitored regularly to 
ensure that the work meets the association’s 
standards. Frequent performance reviews are 
necessary so that the association can locate 
potential issues before the end of the project. 
Making changes mid-stream is far easier for 
most vendors and for associations than engaging 
in a dispute after the work is completed.

Boards should always be mindful of who they 
are hiring for work in the association. Hiring 
experienced, certified, and licensed 
professionals requiring attorney contract review 
and monitoring work is critical to avoid 
significant problems down the road. n
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Vetting Vendors is Critical to Avoid Issues

meeting at which the ballots will be opened and 
tabulated). Although boards can ask 
homeowners to serve as the inspector(s), it is 
recommended that boards hire a professional 
inspector of election companies to reduce the 
risk of error as inspector duties have expanded 
as a result of SB 323. The Association should 
coordinate with the inspector when selecting 
the election date to ensure that the inspector 
can attend the meeting and open the ballots on 
that date. Also, to reduce confusion, the 
Association should coordinate with the 
inspector regarding the timing and distribution 
of all election materials. 

While the manager or management company 
may still be designated to prepare and distribute 
balloting materials at the direction of the 
inspector of election, under SB 323, there are 
several additional notice requirements. Thus, it 
is recommended that one party be tasked with 
mailing all materials to avoid duplicative 
mailings and streamline the process. For 
example, at least 30 days before the nomination 
deadline, the Association must notify members 
of the procedure and the deadline for submitting 
a nomination. Also, at least thirty (30) days 
before the ballots are distributed, the Association 
must notice the date and time and the physical 
address where ballots are to be returned. The 

Association must give the date, time, and 
location of the meeting at which the ballots will 
be counted and a list of the candidates’ names 
appearing on the ballot. The Association must 
also permit members to verify the accuracy of 
their individual information on both the 
candidate registration list and voter list at least 
30 days before the ballots are distributed. Any 
reported errors must be corrected within two 
business days by the inspector of the election. 
Also, at least 30 days before the election, the 
inspector(s) of elections must deliver or cause 
to be delivered to each member a copy of the 
election rules. Lastly, the ballots and voting 
materials must be distributed at least 30 days 
before the voting deadline. Given all the notice 
requirements, it is recommended that 
Association start its election planning at least 
120 days before the election date.

Conducting the election following SB 
323-compliant election rules is imperative and 
cannot be emphasized enough. According to 
the election rules, failure to perform the 
election may subject the Association to an 
election challenge that any Association member 
could bring. Suppose a member establishes that 
the election procedures were not followed. In 
that case, the court will invalidate the election 
results unless the Association can show that the 

Association’s noncompliance did not affect the 
election results. Furthermore, suppose a 
member successfully challenges the election in 
small claims court. In that case, he or she will be 
entitled to court costs as well as reasonable 
attorney’s fees incurred for consulting an 
attorney in connection with the election 
challenge under Civil Code §5145(b). Thus, if 
an association does not have election rules that 
are SB 323 compliant, the Association will need 
to update its election rules immediately. 

It is also important to remember that the 
statutory secret ballot election process set forth 
at Civil Code §5100 et seq. does not apply only to 
the directors’ election. It also applies to, among 
other things, votes regarding governing 
document amendments and specific assessment 
increases. 

Contact your legal counsel if your Association 
has not updated its election rules to conform to 
the changes imposed by SB 323. n

TIPS FOR CONDUCTING AN ELECTION
CONTINUED FROM PAGE 3

By Garrett Wait, Esq.
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Not all associations have a 

restriction in their CC&Rs 
expressly prohibiting short-term 
rentals or requiring a minimum 
duration for rentals. In such 
instances, the association or an 

owner might argue that short-term rentals are 
nevertheless prohibited by other types of 
restrictions in the CC&Rs that require 
properties to be used for single-family 
residential purposes or that prohibit business 
or commercial use of the properties. A 
California Court of Appeal recently (in 
December of 2020) decided the case of 
Lastovich v. Nob Hill Homeowners Association, 
which examined such an argument. The 
court’s decision was not published, so the 
decision cannot be cited as binding authority, 
but it can still provide useful insight as to how 
courts might rule in similar cases. 

The Lastovich case involved a four-unit 
condominium project in the City of Carlsbad. 
The association’s CC&Rs did not include any 
express prohibition on short-term rentals and 
did not include any minimum rental period. 
However, the CC&Rs included a fairly standard 

restriction requiring that each unit “shall be 
used as a single family residence and for no 
other purpose.” One of the owners, Mr. 
Lastovich, who continuously resided in his 
unit, sued the association and two other 
owners based on those other owners’ use of 
their units as short-term vacation rental 
properties. He argued that the use of the units 
for short-term vacation rentals was a business 
use of the property and a violation of the 
restriction requiring the units to be used only 
as single-family residences.

Both the trial court and the appellate court 
ruled against Mr. Lastovich. The court held 
that while an owner may receive rental income 
from short-term vacation rentals, the use of 
the property remains a single-family residence 
and that such rentals are not a business. The 
court noted that, when in doubt, restrictive 
covenants such as CC&Rs must be construed 
in favor of the unencumbered use of property 
and that the CC&Rs did not expressly or by 
implication prohibit the use of the units as 
short-term vacation rentals. Importantly, the 
court pointed out that if the intent of the 
CC&Rs were to prohibit short-term rentals, it 
would have been relatively simple to have 
included a single sentence in the CC&Rs, 
either when originally drafted or by 
amendment, to limit the rental of units to a 
certain minimum number of days.

Accordingly, any association wishing to 
enforce a prohibition on short-term rentals 
should base such enforcement on a provision 
in its CC&Rs that expressly restricts such 
rentals. If such a restriction is not included in 
the association’s existing CC&Rs, then the 
CC&Rs could be amended to include such a 

rental restriction. Of course, any amendment 
to an association’s CC&Rs must be approved 
by the owners in accordance with the statutory 
secret ballot voting process. In addition, some 
CC&Rs require that certain material 
amendments, sometimes including 
amendments affecting rentals, be approved by 
lenders holding first mortgages. 

There are, however, a few things to be 
mindful of when it comes to adopting or 
enforcing a restriction on short-term rentals. 
Associations located in designated coastal 
zones should be aware of the 2018 case of 
Greenfield v. Mandalay Shores Community 
Association, in which an appellate court ruled 
that the adoption of a new short-term rental 
restriction by an association located in the 
coastal zone violated a Coastal Commission 
regulation by changing the intensity of use 
and access to rentals in the coastal zone. That 
court further held that the decision to impose 
a ban on short-term rentals in coastal zones 
should be made by municipalities and by the 
Coastal Commission, not by homeowner 
associations. Also, as of January 1, 2021, a new 
law took effect that prohibits associations from 
adopting or enforcing a restriction that 
requires a minimum rental period of greater 
than 30 days (see Civil Code §4741). As such, 
the longest minimum rental period allowable 
under the new law is 30 days (it used to be 
fairly common to require a minimum rental 
period of six months or one year).

If your association wishes to restrict short-
term rentals, you should review your CC&Rs to 
ensure that they include an enforceable rental 
restriction. If you have questions, the attorneys 
at Kriger Law Firm are here to assist. n

Tips for Conducting an Election

CONTINUED ON PAGE 4

In a prior article, “Restraining 
Harassment and Workplace 
Violence is a Team Effort” 
[Kriger Law Firm News, Second 
Quarter 2020], we addressed 
issues relating to harassment in 

the context of common interest communities. 
We discussed sources and forms of harassment, 
how California law defines harassment, and 
how community associations, board members, 
and managers can address harassment for the 
protection of the association, its members, 
and themselves. 

A press release from California’s Department 
of Fair Employment and Housing (“DFEH”), 
entitled “San Diego Homeowners Association, 
Board Members and Property Management Co. 
to pay $120,000 to Settle Housing Retaliation 
Case,” recently came to our attention and 
demonstrates the pitfalls of failing to properly 
respond to harassment complaints. 

The press release reports the DFEH’s 
settlement of a housing discrimination case 
brought in San Diego Superior Court against a 
local HOA, two of its board members, and its 

former property management company. The 
case arose from a homeowner’s 2015 complaint 
to the DFEH that HOA board members 
retaliated against her after she reported being 
sexually harassed by an employee of the HOA’s 
landscape maintenance contractor. The press 
release recounts that one board member 
allegedly spread lies about her to other HOA 
members, refused to address her security 
concerns and make requested repairs, and 
“yelled at her at a board meeting when she 
inquired whether the board was investigating 
her complaint.” Another board member 
allegedly retaliated against the complaining 
owner by filing fraudulent reports against her 
with professional licensing boards. Seriously.

The DFEH sued the HOA, certain board 
members, and its management company and 
individual manager, alleging violation of the 
Fair Employment and Housing Act (“FEHA”). 
The parties eventually reached a settlement 
requiring the defendants to pay $120,000 in 
damages and attorney’s fees. The HOA was 
required to update its antidiscrimination 
policies and to post fair housing notices. The 
defendants were also required to complete fair 
housing training and to report complaints of 
discrimination and harassment to DFEH for 

five years. Commenting on the settlement, the 
DFEH Director correctly stated: “Like landlords, 
homeowners associations have a duty to 
investigate and address reports of harassment 
by owners and tenants and must not retaliate 
against those exercising their rights.”

This recent lawsuit settlement is a cautionary 
tale for board members and management: 
housing discrimination and sexual harassment 
are issues that cannot be ignored. Reports of 
such activity must be promptly investigated. 
The response to such reports cannot be 
retaliation. The case above demonstrates that 
failure to promptly investigate and appropriately 
address such reports can have serious legal 
consequences. n 

Hopefully, your Association 
has already updated its election 
rules to comply with Senate Bill 
323 that went into effect a little 
over a year ago. Associations that 

have conducted elections over the last year per 
SB 323-compliant election rules fully understand 
how frustrating and time-consuming the entire 
process can be given all the new requirements 
and deadlines. After assisting some associations 
with their elections last year and receiving 
valuable feedback from our associations who 
successfully carried out their elections during 
the pandemic, we hope to provide some helpful 
tips on conducting a smooth election under SB 

323-compliant election rules. Keep in mind 
that election rules cannot be amended less than 
ninety (90) days before an election.

Previously, associations could, and often did, 
use their management company, CPA, or legal 
counsel to serve as the inspector of election. 
However, Civil Code §5110(b) now prohibits 
anyone who is currently employed or under 
contract to the Association for any compensable 
services other than service as an inspector of 
election from serving as inspector of election. 
Therefore, boards need to select the inspector 
of elections early on in the election process. It 
is recommended that associations select an 
inspector of election at least three months 
before the election date (i.e., the date of the 
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[T]he court pointed out that if the intent of 
the CC&Rs were to prohibit short-term 

rentals, it would have been relatively simple 
to have included a single sentence in the 
CC&Rs… to limit the rental of units to a 

certain minimum number of days.
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instances, the association or an 

owner might argue that short-term rentals are 
nevertheless prohibited by other types of 
restrictions in the CC&Rs that require 
properties to be used for single-family 
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or commercial use of the properties. A 
California Court of Appeal recently (in 
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court’s decision was not published, so the 
decision cannot be cited as binding authority, 
but it can still provide useful insight as to how 
courts might rule in similar cases. 

The Lastovich case involved a four-unit 
condominium project in the City of Carlsbad. 
The association’s CC&Rs did not include any 
express prohibition on short-term rentals and 
did not include any minimum rental period. 
However, the CC&Rs included a fairly standard 

restriction requiring that each unit “shall be 
used as a single family residence and for no 
other purpose.” One of the owners, Mr. 
Lastovich, who continuously resided in his 
unit, sued the association and two other 
owners based on those other owners’ use of 
their units as short-term vacation rental 
properties. He argued that the use of the units 
for short-term vacation rentals was a business 
use of the property and a violation of the 
restriction requiring the units to be used only 
as single-family residences.

Both the trial court and the appellate court 
ruled against Mr. Lastovich. The court held 
that while an owner may receive rental income 
from short-term vacation rentals, the use of 
the property remains a single-family residence 
and that such rentals are not a business. The 
court noted that, when in doubt, restrictive 
covenants such as CC&Rs must be construed 
in favor of the unencumbered use of property 
and that the CC&Rs did not expressly or by 
implication prohibit the use of the units as 
short-term vacation rentals. Importantly, the 
court pointed out that if the intent of the 
CC&Rs were to prohibit short-term rentals, it 
would have been relatively simple to have 
included a single sentence in the CC&Rs, 
either when originally drafted or by 
amendment, to limit the rental of units to a 
certain minimum number of days.

Accordingly, any association wishing to 
enforce a prohibition on short-term rentals 
should base such enforcement on a provision 
in its CC&Rs that expressly restricts such 
rentals. If such a restriction is not included in 
the association’s existing CC&Rs, then the 
CC&Rs could be amended to include such a 

rental restriction. Of course, any amendment 
to an association’s CC&Rs must be approved 
by the owners in accordance with the statutory 
secret ballot voting process. In addition, some 
CC&Rs require that certain material 
amendments, sometimes including 
amendments affecting rentals, be approved by 
lenders holding first mortgages. 

There are, however, a few things to be 
mindful of when it comes to adopting or 
enforcing a restriction on short-term rentals. 
Associations located in designated coastal 
zones should be aware of the 2018 case of 
Greenfield v. Mandalay Shores Community 
Association, in which an appellate court ruled 
that the adoption of a new short-term rental 
restriction by an association located in the 
coastal zone violated a Coastal Commission 
regulation by changing the intensity of use 
and access to rentals in the coastal zone. That 
court further held that the decision to impose 
a ban on short-term rentals in coastal zones 
should be made by municipalities and by the 
Coastal Commission, not by homeowner 
associations. Also, as of January 1, 2021, a new 
law took effect that prohibits associations from 
adopting or enforcing a restriction that 
requires a minimum rental period of greater 
than 30 days (see Civil Code §4741). As such, 
the longest minimum rental period allowable 
under the new law is 30 days (it used to be 
fairly common to require a minimum rental 
period of six months or one year).

If your association wishes to restrict short-
term rentals, you should review your CC&Rs to 
ensure that they include an enforceable rental 
restriction. If you have questions, the attorneys 
at Kriger Law Firm are here to assist. n
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settlement of a housing discrimination case 
brought in San Diego Superior Court against a 
local HOA, two of its board members, and its 

former property management company. The 
case arose from a homeowner’s 2015 complaint 
to the DFEH that HOA board members 
retaliated against her after she reported being 
sexually harassed by an employee of the HOA’s 
landscape maintenance contractor. The press 
release recounts that one board member 
allegedly spread lies about her to other HOA 
members, refused to address her security 
concerns and make requested repairs, and 
“yelled at her at a board meeting when she 
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her complaint.” Another board member 
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five years. Commenting on the settlement, the 
DFEH Director correctly stated: “Like landlords, 
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process can be given all the new requirements 
and deadlines. After assisting some associations 
with their elections last year and receiving 
valuable feedback from our associations who 
successfully carried out their elections during 
the pandemic, we hope to provide some helpful 
tips on conducting a smooth election under SB 

323-compliant election rules. Keep in mind 
that election rules cannot be amended less than 
ninety (90) days before an election.

Previously, associations could, and often did, 
use their management company, CPA, or legal 
counsel to serve as the inspector of election. 
However, Civil Code §5110(b) now prohibits 
anyone who is currently employed or under 
contract to the Association for any compensable 
services other than service as an inspector of 
election from serving as inspector of election. 
Therefore, boards need to select the inspector 
of elections early on in the election process. It 
is recommended that associations select an 
inspector of election at least three months 
before the election date (i.e., the date of the 

Our Voice on the Web
VISIT US TO LEARN ABOUT OUR  

FULL RANGE OF SERVICES

krigerlawfirm.com

By Steven L. Banks, Esq.

What’s happening at

Collections Update
Kriger Law Firm is excited to announce a new feature to our ReadyCollect 
program. The feature allows managers to receive automated e-mails when 
board approval is needed to move forward in the collection process. The 
e-mail will provide the debtor’s name, association name, management 
company’s account number, a description of the approval needed, and a link 
to our collection system, ReadyCollect. To approve the request, the manager 
can log into our collection system to find information about the specific 
file and a printable PDF attachment of the approval form to provide to the 
association’s board of directors. Once the request to move forward has been 
approved or rejected, the manager can indicate their response on the website. 
The collection team will receive their reply, along with any attachment 
they have uploaded, such as board minutes or accounting. Access to our 
website is available to all of our clients’ property managers and a designated 
board member. Users have 24-hour access to association collection reports, 
individual file notes, attachments, board approval requests, and copies of 
letters. Kriger Law Firm is committed to making the collection process 
streamlined and efficient. If you are not currently using this system, please 
contact us today to obtain log-in information to get started!

Want more information about Kriger Law Firm,  
but aren’t a social media user?  

Visit our website at krigerlawfirm.com or  
contact us via email at info@krigerlawfirm.com. 

Join us on Facebook! 
@krigerlawfirm

Join us on LinkedIn! 
linkedin.com/company/kriger-law-firm/

By Tyler Kerns, Esq.

By Niki Tran, Esq.

Join us on Instagram! 
@krigerlawfirm

[T]he court pointed out that if the intent of 
the CC&Rs were to prohibit short-term 

rentals, it would have been relatively simple 
to have included a single sentence in the 
CC&Rs… to limit the rental of units to a 

certain minimum number of days.



First Quarter · 2021

Corporate Office
8220 University Avenue, Suite 100 

La Mesa, CA 91942-3837
(619) 589-8800 · FAX (619) 589-2680 

Servicing San Diego, Riverside, Orange, 
San Bernardino and Los Angeles Counties

krigerlawfirm.com

email: hoalaw@krigerlawfirm.com

If you no longer wish to receive  
the Kriger Law Firm News, 

 please call  
(619) 589-8800 and let us know.

Managing Editor 
Joel M. Kriger, Esq.

Presort Standard
U.S. Postage

PAID
Permit 751

San Diego CA

Our attorneys and collection specialists are committed to providing you with professional and personal service. 

Vendors are the backbone of 
the community association 
industry. Without managers, 
landscapers, contractors, 
attorneys, accountants, and any 
other vendor your association 

may use, very little association business would 
get done. Ensuring your association has the 
right vendors – and the proper contracts – in 
place is one of the single most important things 
the board of directors can do to carry out the 
association’s interests and its members.

When sending a project or ongoing work out 
to bid, a board should first consider what 
certifications and qualifications are necessary or 
preferred to protect the association’s interests. 
As a basic example, boards should – and often 
are required to – only hire licensed contractors 
for any project or works of improvement in the 
association. Unlicensed contractors are rarely 
the best fit, even if they are often cheaper. The 
adage “you get what you pay for” is never more 
accurate than the rare instance a board selects 

an unlicensed contractor because his or her bid 
was significantly lower than the bids of licensed 
contractors.

The second consideration when vetting 
vendors should be the vendor’s specific 
experience in performing services for a 
homeowners association. HOA rules, including 
insurance guidelines, are often different than 
other types of projects a vendor may have 
worked on previously and can throw a wrench 
into negotiations after a bid is selected. Asking 
a vendor about previous experience with 
homeowners associations is a must, and boards 
should be wary of vendors who perform work 
for an association for the first time. 

Along those same lines, vendors who work for 
homeowners associations often understand the 
necessity for flexibility in contract negotiations. 
As a recent example, when one large association 
discussed a possible major common area 
component replacement project, they were 
careful to be transparent about the funds 
available in reserve and the threshold costs for 
triggering a possible special assessment, 
something the board desperately wanted to 

avoid. They wisely hired a project manager first 
to advise bidders of the specific parameters and 
do further negotiation to prevent the need for 
a special assessment. Because the project 
manager and all of the prospective vendors 
were familiar with association project funding, 
the association could pay for the project from 
reserves.

Contracts of any size should always be created 
or at the very least reviewed by counsel for the 
association. Very often, vendor contracts do not 
include all of the necessary language to protect 
the association’s interests, including preferred 
indemnity and insurance provisions. Boards 
who decline to pay the association’s attorney for 
a couple of hours of work upfront are risking 
paying significantly more on the back end.

Finally, vetting does not end after the contract 
is signed. Vendors performing work within the 
association should be monitored regularly to 
ensure that the work meets the association’s 
standards. Frequent performance reviews are 
necessary so that the association can locate 
potential issues before the end of the project. 
Making changes mid-stream is far easier for 
most vendors and for associations than engaging 
in a dispute after the work is completed.

Boards should always be mindful of who they 
are hiring for work in the association. Hiring 
experienced, certified, and licensed 
professionals requiring attorney contract review 
and monitoring work is critical to avoid 
significant problems down the road. n
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meeting at which the ballots will be opened and 
tabulated). Although boards can ask 
homeowners to serve as the inspector(s), it is 
recommended that boards hire a professional 
inspector of election companies to reduce the 
risk of error as inspector duties have expanded 
as a result of SB 323. The Association should 
coordinate with the inspector when selecting 
the election date to ensure that the inspector 
can attend the meeting and open the ballots on 
that date. Also, to reduce confusion, the 
Association should coordinate with the 
inspector regarding the timing and distribution 
of all election materials. 

While the manager or management company 
may still be designated to prepare and distribute 
balloting materials at the direction of the 
inspector of election, under SB 323, there are 
several additional notice requirements. Thus, it 
is recommended that one party be tasked with 
mailing all materials to avoid duplicative 
mailings and streamline the process. For 
example, at least 30 days before the nomination 
deadline, the Association must notify members 
of the procedure and the deadline for submitting 
a nomination. Also, at least thirty (30) days 
before the ballots are distributed, the Association 
must notice the date and time and the physical 
address where ballots are to be returned. The 

Association must give the date, time, and 
location of the meeting at which the ballots will 
be counted and a list of the candidates’ names 
appearing on the ballot. The Association must 
also permit members to verify the accuracy of 
their individual information on both the 
candidate registration list and voter list at least 
30 days before the ballots are distributed. Any 
reported errors must be corrected within two 
business days by the inspector of the election. 
Also, at least 30 days before the election, the 
inspector(s) of elections must deliver or cause 
to be delivered to each member a copy of the 
election rules. Lastly, the ballots and voting 
materials must be distributed at least 30 days 
before the voting deadline. Given all the notice 
requirements, it is recommended that 
Association start its election planning at least 
120 days before the election date.

Conducting the election following SB 
323-compliant election rules is imperative and 
cannot be emphasized enough. According to 
the election rules, failure to perform the 
election may subject the Association to an 
election challenge that any Association member 
could bring. Suppose a member establishes that 
the election procedures were not followed. In 
that case, the court will invalidate the election 
results unless the Association can show that the 

Association’s noncompliance did not affect the 
election results. Furthermore, suppose a 
member successfully challenges the election in 
small claims court. In that case, he or she will be 
entitled to court costs as well as reasonable 
attorney’s fees incurred for consulting an 
attorney in connection with the election 
challenge under Civil Code §5145(b). Thus, if 
an association does not have election rules that 
are SB 323 compliant, the Association will need 
to update its election rules immediately. 

It is also important to remember that the 
statutory secret ballot election process set forth 
at Civil Code §5100 et seq. does not apply only to 
the directors’ election. It also applies to, among 
other things, votes regarding governing 
document amendments and specific assessment 
increases. 

Contact your legal counsel if your Association 
has not updated its election rules to conform to 
the changes imposed by SB 323. n
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