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WHEN THE MEDIA SHOWS UP
The devastating collapse at Surfside’s 
Champlain Towers captured the world’s 
attention, uncovering reports of alleged lack 
of maintenance and board scrutiny.

The Millennium Tower is no stranger to front-
page news. “San Francisco’s Leaning Tower” 
has made headlines since the story broke 
about its sinking and tilting. When a window 
on the 32nd floor broke, glass shattered on 
the pedestrian walkways, putting a spotlight 
on the HOA for weeks.

In Berkeley, a deck collapse left six 
people dead and seven severely injured, 
bringing international media attention and 
demanding increased oversight in deck 
conditions.

In Laguna Niguel, a giant hillside crumbled 
alongside the homes built on top of it.

While these stories sound legendary, they 
are real-life examples of what you could 
potentially face and need to address with 
the media.

By Sandra L. Gottlieb, Esq. and 
Rachel M. Miller, Esq.

WHOSE JOB IS IT? 
NOT THE MANAGERS!

The media isn’t knocking down your door to 
talk to you about your good deeds and the 
things you do right every day. That doesn’t 
make for much of a story. That means 
whatever is going on will likely result in 
your responses having liability risks for the 
association.

REMEMBER! Everything you say and do 
can be used against you! This is why you 
have to enlist experts that know what they 
can and cannot divulge to the media. For 
example, it would be a mistake to divulge 
anything protected by the attorney-client 
privilege, such as a strategy for addressing 
the catastrophe.

Whatever the association does, the 
spokesperson should not be the manager. 
You don’t want that liability nor does your 
management company want this kind of 
attention.

BEST PRACTICE: Include terms in 
management agreements that specifically 
exclude response to media inquiries.

Building collapses, deck 
collapses, landslides, 

earthquakes, live 
shooters, and sinking 
towers are all real-life 

examples of HOAs under 
the media spotlight 
with reporters and 

cameras waiting on the 
associations’ doorsteps. 

While newsworthy events 
are often unexpected, 
association managers 
can be prepared with 

organized, accurate, and 
calm guidance after a 

major incident.

Managing 
the 
Media

How to respond 
  after a major 
    incident.
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MEDIA RESPONSE
When catastrophe strikes, funnel all 
inquiries to the designated spokesperson. 
The spokesperson will be prepared to set 
the narrative for the HOA. Depending on 
the circumstance, the spokesperson should 
be the HOA’s attorney or a PR firm. These 
experts are qualified to answer questions 
from the media.

When caught by the media, the board and 
management team should be prepared 
with a script response. For example, “Our 
representative is taking all questions on 
this matter.”  We are preparing a written 
response.  Please provide your contact 
information so that we can get back to 
you.”

What we have learned over the years is 
that the media is nothing to be afraid of. 
Reporters just want the truth. There are 
two ways to consider your approach to 
media response: an offensive approach and 
a defensive approach.

First and foremost, never say, “no 
comment,” to a reporter. Studies have 
shown that saying “no comment” 
makes the public believe you are hiding 
information.

 Reporters need facts to write their stories. 
In the offensive position, a spokesperson 
takes an active role in providing 
information to the media and controlling 
the calls, interviews, and site visits.  This 
creates the story instead of having an 
outsider create it for you. The best format is 
a press release that:

 Educates and informs,
 Increases awareness,
Provides a perception, and
Responds to critics.

Defensive media response begins with 
the unplanned visit, but this gives you the 
chance to provide your HOA’s point of view 
or statement to a large audience.   

At the Millennium Tower and after 
Berkeley’s deck collapse, it gave us the 
opportunity to educate the media and 
public about HOAs. We explained who is 
responsible for common area repairs, what 
an association’s duties are to its owners, 
and why a reporter should not contact an 
owner for a comment.   

EMERGENCY RESPONSE & MEDIA PLAN
In today’s environment of fires, floods, 
and other catastrophic losses, an 
association’s board could potentially be 
derelict and in breach of its fiduciary 
duties if it is not prepared to take action 
to protect the association’s interests. 
Have the management and the board 
establish a response team and media 
plan in preparation.

The public will want to know “Why did 
this happen?” and “Who is responsible?,” 
and the media will be relentless.

The Surfside condo collapse is an 
example of why you need a plan in 
advance. As more information came 
out about the building’s defects, the 
headlines of Champlain Towers South 
collapse read “Condo Wars: Surfside 
Association Fighting Was Extreme,” 
“Leadership Lacked Stability,” and 
“Tumultuous Years Before Collapse.” 
The association has been sued for 
negligence, and criminal charges are 
being investigated.

To their credit, the board did not act 
out of emotion to the frenzy of media 
inquiries and hired a PR firm who put 
out the short message, “The board is 
comprised of resident volunteers, one of 
whom is still missing. They themselves 
are mourning the loss of loved ones, 
friends, and neighbors. They are not 
engineers or safety experts. They hired 
experts, trusted experts, and at no time 
did the experts indicate that there was a 
threat of imminent collapse.”

Sandra L. Gottlieb, Esq., is a 
founding and senior partner in 

the law firm of SwedelsonGottlieb 
that limits its practice and 

specializes in the representation 
of community associations 

throughout California. 

Rachel Miller, Esq., has practiced law with 
The Miller Law Firm for over 22 years with 
the primary role of Senior Partner with a 

focus on client communication, providing 
immediate contact and communication 
to current and prospective clients, board 
members, and community association 

managers.

What does this message do? It retells 
the story from the board’s viewpoint 
and casts a wider net of who may be 
responsible.

These events are typically outside of 
our control; they can happen anytime 
and anywhere.

Reduce stress in the heat of the 
moment with an advance media plan, 
including whom the HOA will use for 
the spokesperson, what triggers the 
PR response, information gathering 
protocols, establishment of an 
executive committee, assessing the 
damage, evaluating liability exposure, 
and dealing with toxic comments.

Unfortunately, one community’s 
bad press can reflect on the entire 
industry. When faced with a media 
event, rely on experts, public relations, 
and a community association counsel. 
Get out ahead of the story with a solid 
plan and follow through on that plan 
without exception.
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