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California has reopened!  On June 15th, Governor Newsom reopened the economy across the 
state. Since then, Cal OSHA updated its standards on June 17, 2021 and the California 
Department of Public Health updated its orders on June 24, 2021.  

 

California’s reopening leaves a lot of discretionary decisions up to the association. There are still 
some requirements that will impact community associations. And, there are a lot of questions. 

 

In this latest edition of SwedelsonGottlieb’s COVID-19 Guidebook, we answer your burning 
questions about the reopening for California community associations. 

 

Generally 
 
The board decision on whether to reopen certain common areas or not should be based upon 
the association’s specific community needs, situation, and resources. Just because the 
government permits reopening, it does not require an association to do it. The association’s 
CC&Rs sets outs the board’s powers to control the use of the common area, and the board has 
a fiduciary duty to do what is in the best interests of the association and the residents; even if 
to do so assures, with certainty, that the board will not be winning a popularity contest. 
 
 
FREQUENTLY ASKED QUESTIONS 
 
You asked, and we answered. 
 
Common Areas 
 
Q: Can we take all of these signs and markers down that clutter up the common areas? 
 
A: Not necessarily.  Some local jurisdictions still require the signage. For example, San Francisco 
requires community associations to conspicuously post signage reminding individuals of COVID-
19 prevention best practices to reduce transmission: Get vaccinated; Stay home if sick, and 
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talk to your doctor; Wear a mask for added protection; Maximize fresh air; and Clean your 
hands. Sample signage is available online at https://sf.gov/resource/2021/covid-19-outreach-
toolkit. For associations with employees, there are also required breakroom signs in San 
Francisco. Sample signage is available online at https://sf.gov/resource/2021/covid-19-
outreach-toolkit.   
 
Even if your jurisdiction does not require the signage, the association may still want signage at 
entry points into common area buildings as a preventative step for residents. 
 
Q: Can we continue to require masks be worn by all individuals in the common areas? 
 
A: Yes. The community association governing documents grant the board authority to adopt 
use restrictions. If the association board of directors determines that it is in the association’s 
best interest to continue masking requirements in its common areas, it may do so. It would 
base its decision on the needs of the community, CDC guidelines, and public health orders.  
Make certain that your policies tie to the association’s enforcement rights and ability to levy 
penalties so that the requirement has teeth. 
 
Q: We are a senior community, can we maintain our strict protocols for guests and service 
providers? 
 
A: Yes. The board of directors has a duty to make decisions in the best interest of the 
community. It can rely on guidance from the CDC for retirement communities and independent 
living facilities as they may be applicable to your community association. You can review such 
guidance here https://www.cdc.gov/coronavirus/2019-
ncov/community/retirement/index.html.    
 
 
Opening Pools & Other Outdoor Amenities  
 
Q: Do we open all outdoor amenities without restriction?  
 
A: The CDC and public health departments say that the use of outdoor amenities is less risky 
than indoor amenities. If the community association amenities can be safely used without 
restriction, they can be reopened. 
 
Q: Do community associations need any rules for the use of outdoor amenities, pools, tennis 
courts, basketball courts, etc. because of COVID-19? 
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A: Since all outdoor mask and social distancing restrictions have been lifted for vaccinated and 
unvaccinated people, the association is not required to have rules for outdoor amenities as it 
pertains to COVID-19. But, the risks associated with unvaccinated people, including children 
under 12 who are not eligible for vaccination, are still very real. So, if an association finds that it 
is in the best interest of the community to continue reduced capacity or reservation systems, it 
is within its authority to do so. 
 
 
Indoor Amenities / Clubhouse Use 
 
Q: Do we open indoor amenities without restriction? 
 
A: Not necessarily. Unvaccinated people, including children under 12 who are unable to get 
vaccinated, must still wear masks indoors. The board should make a business decision in the 
best interest of the community as a whole to determine whether the association should reopen 
indoor amenities without restriction. Amenities can be considered on an individual basis. For 
example, saunas or steam rooms may be located within small, enclosed spaces and they have 
the ability to open up airways increasing the risk of transmitting COVID-19; this would be riskier 
to open without a capacity limit than a large gym where people could still socially distance. The 
board should evaluate each amenity on its own to determine if it can be opened without 
restriction.  
 
Q: What rules do community associations need for indoor amenities or clubhouse use?  
 
A: For member use, community associations are not required to have indoor use restrictions. 
That said, associations may still consider reservation systems and capacity restrictions based on 
the community needs. In addition, if the association employs anyone at the amenities, the 
association will still be subject to employer guidelines noted below.  
 
Q: We aren’t ready to rescind our COVID-19 prevention rules, do we have to? 
 
A: No. The pandemic is not over. Community associations must act in the best interest of the 
association. Things that the board may consider include, the needs of the community, CDC 
Guidelines, Cal OSHA standards, and public health orders.  
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Q: Should the Association request proof of vaccination?  
 
A: This is going to be a board decision. A community association can ask for proof of vaccination 
or use an honor system. Whichever policy the association adopts, it should be communicated to 
the membership. SwedelsonGottlieb recommends that community associations require 
employees to provide proof of vaccination, as required in the CAL OSHA Guidelines, and 
members to use the honor system. 
 
 
Annual and Board Meetings 
 
Q: Can we have in-person meetings again? 
 
A: Yes. Community associations may, but are not required to, hold in-person only meetings.  
The California Department of Public Health urges community associations to consider moving 
operations or activities outdoors, if feasible, because there is generally less risk of COVID-19 
transmission outdoors as opposed to indoors. Alternatively, many community associations may 
opt to hold a hybrid meeting where there is still an opportunity for members to attend virtually 
in addition to being able to attend in-person. The CDC has recommendations for community-
based organizations that can be considered best practices and although these 
recommendations are not requirements, they can be relied upon by community associations to 
justify business decisions on how to hold meetings. More information is available here: 
https://www.cdc.gov/coronavirus/2019-ncov/community/organizations/index.html. 
 
Unvaccinated people must wear masks inside at meetings. As such, the association must have a 
procedure in place to determine who is vaccinated or not, whether it seeks copies of 
vaccination cards or uses an honor system.  
 
In settings where masks are required only for unvaccinated individuals, community associations 
may choose to: 
 

• Provide information to all patrons, guests and attendees regarding vaccination 
requirements and allow vaccinated individuals to self-attest that they are fully 
vaccinated or meet an approved masking exemption prior to entry. 

• Implement vaccine verification to determine whether individuals are required to wear a 
mask.  

• Require all attendees to wear masks. 
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No person can be prevented from wearing a mask as a condition of participation in an activity 
or entry into a business, including a community association meeting. 
 
Q: Can we continue to hold virtual only meetings? 
 
A: Gathering restrictions were lifted and there is no longer a government order restricting in-
person meetings. As such, associations have to seriously consider the weight of the pandemic 
and its impact on the Open Meeting Act.  Under the strict meaning of the Open Meeting Act, 
without a governmental restriction on gathering, the association must make available a location 
where people can attend in-person and hear the meeting and participate in the homeowner 
forum. However, the pandemic is still our reality. Whether in-person meetings are appropriate 
for your association may be a business decision your board has to make. Just because certain 
activities are allowed or protocols are revised, does not mean that those activities are safe and 
without risk.  Keeping safe may mean holding only virtual meetings or hybrid meetings, where 
people can attend in-person and attend virtually. This issue should be discussed with your 
association’s legal counsel. 
 
Q: Can we require our association manager to attend in-person? 
 
A: If the association can comply with Emergency Temporary Standards (ETS) / Cal OSHA 
guidelines and any local public health orders for the attendance by the community association 
manager (or other service providers), it could demand the attendance of the association’s 
manager.  That said however, in all likelihood your association’s manager is someone else’s 
employee so you need to determine what the management company’s policy is for its 
employees and whether at this point they are allowed to attend in person meetings. Other than 
that issue when the compliance cannot be confirmed, the manager should attend virtually.  The 
EST / Cal Osha guidelines can be found under the employee section below. 
 
Also, take into consideration the employers of these workers must be able to confirm that ETS / 
Cal OSHA standards are followed. This may require additional site visits by the management 
company staff.  SwedelsonGottlieb recommends that if these workers attend in-person, they be 
able to utilize a “safety stop,” meaning that they can end the visit if they feel there are unsafe 
working conditions onsite related to COVID-19 without fear of retaliation.  
 
Q: Can we request people remove their mask when addressing the board at a meeting? 
 
A: No. Unvaccinated people are still required by the California Department of Public Health to 
wear masks in indoor settings including meetings. Further, community associations should be 
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respectful of an individual’s decision to wear face coverings even in settings where they are not 
required. California Department of Public Health prohibits community associations from taking 
an adverse action against individuals who choose to wear a face covering to protect their 
health, including asking them to remove their mask when addressing the board.  
 
Q: Can we require people to wear masks at meetings? 
 
A:  Yes. The association can establish use restrictions based on the authority granted to the 
board under the association governing documents, with some exceptions. The following 
individuals are exempt from wearing masks at all times: 
 

• Persons younger than two years old. Very young children must not wear a mask because 
of the risk of suffocation. 

 
• Persons with a medical condition, mental health condition, or disability that prevents 

wearing a mask. This includes persons with a medical condition for whom wearing a 
mask could obstruct breathing or who are unconscious, incapacitated, or otherwise 
unable to remove a mask without assistance. 

 
• Persons who are hearing impaired, or communicating with a person who is hearing 

impaired, where the ability to see the mouth is essential for communication. 
 
For persons with a medical condition or hearing impairment, face shields with drop cloths may 
be a suitable alternative, if the medical condition would not be impacted by it. 
 
Q: Can we do temperature checks for people entering meetings? 
 
A: Yes. The board can require temperature checks. It is recommended that this is done by a 
touchless thermometer. The board can also have attendees self-check for symptoms before 
entering a meeting.  
 
 
COVID-19 Prevention Rules 
 
Q: Do we still need COVID-19 Rules?  
 
A: Yes. Community associations must continue to maintain a policy for addressing COVID-19 in 
the community.  
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COVID-19 Prevention Rules may also include: 

• Procedure for vaccinated/unvaccinated status 
• Social distancing requirements 
• Mask requirements  
• Reservation policies 
• Guest policies 
• Furniture use policies  
• Conditions of use 
• Enforcement rules, including denying access for breaking rules 
• Waivers of liability from use 
• Disclaimers of liability  
• Announcement of what is open and what is closed for use 

 
Community associations should also post signs that indicate the policies for 
vaccinated/unvaccinated statuses and masking to alert anyone entering the common areas or 
using common area amenities. 
 
NOTE: Initially, rules regarding reopening under government orders could be adopted under the 
Davis-Stirling Act emergency rule statutes and did not require the 28-day membership 
comment period.  Emergency rules are valid for 120 days, after which they you cannot re-adopt 
them under the emergency rules statute. After the first adoption expires, the association must 
comply with the regular rule adoption statute, which requires a 28-day membership comment 
period prior to board approval and distribution to the membership. So, if your association 
adopted emergency rules in 2020 and has not formally adopted nonemergency COVID-19 
related rules, do so now. 
 
 
Enforcement  
 
Q: Do we still have to enforce the rules that we adopted before the state reopened?  
 
A: Yes.  It is the association’s responsibility to enforce its rules and deal with violators when it is 
made aware of a violation. Failure to enforce these rules will leave the association open to 
liability and will leave residents with no reason to comply with the rules. If the board does not 
want to enforce the rules the community association adopted, it needs to amend the rules or 
officially sunset or terminate the rules. Only keep the COVID-19 Prevention Rules that your 
association is still willing to enforce.  
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Reasonable Accommodations  
 
Q: How do we know if an unvaccinated person has a medical condition that prevents them from 
wearing a mask? 
 
A: It is the responsibility of the person seeking the reasonable accommodation to ask for it. The 
person, or their representative, may request the accommodation on their behalf. 
SwedelsonGottlieb recommends that community associations seek legal counsel if they have 
specific questions relating to a reasonable accommodation request that they received.  
 
 
Employees and the Coronavirus 
 
Q: If we have an onsite manager, who is not the association’s employee, do we still have to 
abide by Cal OSHA? 
 
A: No, the management company, as the employer, is required to ensure that the Cal OSHA 
standards are met for the onsite employee. However, any association interference with that 
could create liability for the association.  
 
Q: The association has an employee, what is the association required to do?  
 
A: The association is required to comply with Cal OSHA’s updated Emergency Temporary 
Standards (ETS) effective June 17, 2021. These standards require: 

• a COVID-19 prevention plan that is provided to employees 
• daily symptom checks for employees before entering the workspace 
• following isolation and quarantine restrictions for employees that have come 

into contact with COVID-19 
• requiring employees to report a positive COVID-19 test to the employer 
• training and instruction on COVID-19 prevention 
• confidentiality of the identity of any employee that contracts COVID-19 
• notice to all employees that may have come in contact with COVID-19 
• ensuring that unvaccinated employees wear clean and undamaged masks, and 

supplying same upon request 
• ensuring that CDPH masking guidelines are followed 
• ensuring that non-employees visiting a workspace receive the masking policy 
• maximizing indoor ventilation with outside air, where feasible 
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• continuing cleaning of high-touch areas and informing employees of the 
cleaning schedule and protocol 

 
These are the high-level requirements. For more information, please see the Cal OSHA ETS 
here: https://www.dir.ca.gov/oshsb/documents/Jun172021-COVID-19-Prevention-Emergency-
apprvdtxt-Readoption.pdf.  
 
Q: Can the association require its employees to get vaccinated? 
 
A: Yes, small private employers can require employees be vaccinated. 
 
 
A Message from SwedelsonGottlieb 
 
Throughout the on-going pandemic, we have strived to provide you with guidance to help make 
the best choices for your community association. If you have questions that we have not 
answered, please reach out and we will do our best to get answers for you.  
 
Take care, and please let us know how we may be of further assistance to your community 
associations. 
 

For advice on California community association legal issues, please contact the Community Association 
Attorneys at SwedelsonGottlieb at 800-327-2207 or info@sghoalaw.com. 



COVID-19 Prevention Emergency Temporary Standards 

What Employers Need to Know About the June 18 Standards 

June 21, 2021 

On June 17, the Occupational Safety and Health Standards Board readopted the revised Cal/OSHA 

COVID-19 Prevention emergency temporary standards. These standards incorporate the latest 

CDPH guidance on face coverings and eliminate physical distancing requirements except for certain 

employees during outbreaks. Following the vote, Governor Gavin Newsom signed an executive 

order to allow the revisions to immediately take effect on June 17. The emergency standards apply 

to most workers in California not covered by the Aerosol Transmissible Diseases standard.  

Important changes to the COVID-19 Emergency Temporary Standards effective June 18 

include: 

 Fully vaccinated employees do not need to be offered testing or excluded from work after

close contact unless they have COVID-19 symptoms.

 Fully vaccinated employees do not need to wear face coverings except for certain situations

during outbreaks and in settings where CDPH requires all persons to wear them. Employers

must document the vaccination status of fully vaccinated employees if they do not wear face

coverings indoors.

 Employees are not required to wear face coverings when outdoors regardless of vaccination

status except for certain employees during outbreaks.

 Employees are explicitly allowed to wear a face covering without fear of retaliation from

employers.

 Physical distancing requirements have been eliminated except where an employer

determines there is a hazard and for certain employees during major outbreaks.

 Employees who are not fully vaccinated may request respirators for voluntary use from their

employers at no cost and without fear of retaliation from their employers.

 Employees who are not fully vaccinated and exhibit COVID-19 symptoms must be offered

testing by their employer.

 Employer-provided housing and transportation are exempt from the regulations where all

employees are fully vaccinated.

 Employers must review the Interim guidance for Ventilation, Filtration, and Air Quality in

Indoor Environments.

 Employers must evaluate ventilation systems to maximize outdoor air and increase filtration

efficiency, and evaluate the use of additional air cleaning systems.

Some important requirements from the November 2020 COVID-19 Emergency Temporary 

Standards that remain in the June 18 standards: 

 Employers must establish, implement, and maintain an effective written COVID-19

California Department of Industrial Relations 

Division of Occupational Safety & Health 

 (continued on next page) 

https://www.gov.ca.gov/wp-content/uploads/2021/06/6.17.21-ETS-EO-N-09-21.pdf
https://www.gov.ca.gov/wp-content/uploads/2021/06/6.17.21-ETS-EO-N-09-21.pdf
https://www.dir.ca.gov/title8/5199.html


Prevention Program that includes: 

o Identifying and evaluating employee exposures to COVID-19 health hazards.

o Implementing effective policies and procedures to correct unsafe and unhealthy

conditions.

o Allowing adequate time for handwashing and cleaning frequently touched surfaces and

objects.

 Employers must provide effective training and instruction to employees on how COVID-19 is

spread, infection prevention techniques, and information regarding COVID-19-related

benefits that affected employees may be entitled to under applicable federal, state, or local

laws.

 Employers must exclude employees who have COVID-19 symptoms and/or are not fully

vaccinated and have had a close contact from the workplace and, if that close contact is

work related, ensure continued wages.

When there are multiple COVID-19 infections and COVID-19 outbreaks 

Employers must follow the requirements for testing and notifying public health departments of 

workplace outbreaks (three or more cases in an exposed workgroup in a 14-day period) and major 

outbreaks (20 or more cases within a 30-day period). During any outbreak, face coverings are 

required regardless of employee vaccination status: 1) indoors and 2) outdoors when employees 

are less than six feet from another person. During major outbreaks, six-feet physical distancing is 

required where feasible, both indoors and outdoors. 

COVID-19 testing for employees who are not fully vaccinated and might have been exposed   

Requires employers to offer COVID-19 testing at no cost during paid time to their employees who 

are not fully vaccinated and had potential exposure to COVID-19 in the workplace, and provide 

them with information on benefits.  

Notification requirements to the local health department 

Employers must contact the local health department immediately but no longer than 48 hours after 

learning of three or more COVID-19 cases to obtain guidance on preventing the further spread of 

COVID-19 within their workplace.  

Recordkeeping and reporting COVID-19 cases 

Employers must maintain accurate records and track all COVID-19 cases, while ensuring medical 

information remains confidential. These records must be made available to employees, authorized 

employee representatives, or as otherwise required by law, with personal identifying information 

removed. When a COVID-19-related serious illness or death occurs, the employer must report this 

immediately to the nearest Cal/OSHA enforcement district office. 

Cal/OSHA has developed a COVID-19 Model Prevention Program 

to assist employers with developing their own written program 

This guidance document is an overview. For the full requirements, 

see title 8 sections 3205, 3205.1, 3205.2, 3205.3, 3205.4 

DOSHConsultation www.dir.ca.gov/dosh/consultation.html 

For assistance with developing a COVID-19 Prevention Program, employers may contact 
Cal/OSHA Consultation Services at 1 800 963 9424 or InfoCons@dir.ca.gov 

For Consultation information, publications, access the following link or copy the site address: 

https://www.dir.ca.gov/dosh/report-accident-or-injury.html
https://www.dir.ca.gov/dosh/dosh_publications/CPP.doc
https://www.dir.ca.gov/title8/3205.html
https://www.dir.ca.gov/title8/3205_1.html
https://www.dir.ca.gov/title8/3205_2.html
https://www.dir.ca.gov/title8/3205_3.html
https://www.dir.ca.gov/title8/3205_4.html
http://doshconsultation/
mailto:InfoCons@dir.ca.gov
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