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2020 DFEH Regulations Clarify Reasonable Accommodations for Support Animals 

By Alexandra Samofalova, Community Association Attorney 
 
If you serve on the board of or manage a California condominium association, you must be 
mindful of the new laws issued by the California Department of Fair Employment and Housing 
(DFEH) (codified in California Code of Regulations Title. 2, Div. 4.1. Chapter 5. Subchapter 7) 
regulating accommodations for what are known as “assistance animals.” This term includes 
both service and support animals (also known as comfort animals or emotional support 
animals).  The regulations took effect on January 1, 2020 and make it easier for animal owners 
to obtain accommodations for support animals, so community associations should prepare for 
an increase in requests for accommodation.   
 
The regulations address the requirements relating to requests for reasonable accommodations, 
what triggers the interactive process required, how to determine whether an accommodation is 
necessary, the lawful bases for denying requests, and confidentiality requirements. 
 
Let’s first revisit the distinction between “service animals” and “support animals.” As you may 
know by now, “service animals” are animals that are trained to perform specific tasks to assist 
someone with disabilities, such as a guide dog trained to lead the blind or visually impaired. 
Service animal training can be conducted by a professional, a person with a disability, or a third 
party. On the other hand, “support animals” are animals that provide emotional, cognitive, or 
similar support to someone with a disability. A support animal does not need any training or 
certification.  
 
Residents with disabilities are allowed to have service animals in all dwellings as well as 
common areas, subject to certain restrictions mostly related to health and safety concerns.  But 
those who have a support animal must request an accommodation related to their need for the 
support animal. If the accommodation is granted, the support animal is generally not 
automatically permitted in common areas. The request must establish the need for allowing the 
support animal access in common areas. The request must be for a “reasonable” 
accommodation, but it is hard to fathom that taking a position that a support animal request 
that would be unreasonable (as we explain below).  
 
GENERAL PRINCIPLE OF REASONABLE ACCOMMODATIONS FOR SUPPORT ANIMALS 
With certain exceptions, it is discriminatory for an Association to refuse to allow a support 
animal that may be necessary to afford a person with a disability an equal opportunity to use 
and enjoy a dwelling unit and public and common use areas, or an equal opportunity to obtain, 
use, or enjoy a housing opportunity.   
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ESTABLISHING THAT AN ACCOMMODATION IS NECESSARY IS NOW EASIER 
As before, a request for accommodation must be supported by “sufficient reliable information.”  
Confirmation that the person has a disability, or that there is a disability-related need for the 
accommodation, may be provided by any “reliable” third party. Who is considered a reliable 
third party has been an issue in the past. The new regulations have expanded who may 
constitute a “reliable” third party to include a wide range of individuals with knowledge about a 
person’s disability or about a disability-related need for the accommodation. This includes: 
(1) A medical professional; 
(2) A health care provider; 
(3) A peer support group; 
(4) A non-medical service agency or person; or 
(5) Any other reliable third party who is in a position to know about the person’s disability or 
disability-related need for the accommodation, such as a relative caring for the family member 
or other caregivers. 
 
NEW SELF-CERTIFICATION METHODS 
Most importantly, the new regulations now allow a variety of self-certification methods to 
establish the existence of a disability.  For example, the documentation of receipt of disability 
benefits paid for by the government or even a credible statement by the disabled person (one 
that a reasonable person would believe is true based on the available information). 
 
On the other hand, however, that a support animal certification from an online service that 
does not include an “individualized assessment” from a medical professional is not considered a 
“reliable” third party.  (“Individualized assessment” here means an assessment based on 
information that demonstrates that the person has a disability, describes the needed 
accommodation, including the species of animal, and describes the relationship between the 
person’s disability and how the requested accommodation is necessary (the “nexus”). Likewise, 
vests or identification cards (even for service animals) are not in and of themselves 
documentation of either disability or the need for a reasonable accommodation. 
 
IMPORTANT NUANCES TO REMEMBER 
 
No Specific Manner of Request (AKA the slippery slope of liability) 
The request for an accommodation to maintain a support animal may be made by the disabled 
person, a family member, or someone authorized by the disabled person to act on their behalf 
(“representative”) and need not be made in a particular manner or at a particular time. It may 
be oral or in writing and may simply be a request for an exception or change to practice 
because of a disability, regardless of whether the phrase “reasonable accommodation” is used. 
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Grounds for Denying a Request 
A requested accommodation may be denied if: 
•    The person has no disability; 
•    There is no disability-related need for the support animal (no nexus between the disability 
and the need for a support animal); 
•    Allowing a support animal would constitute a fundamental alteration of the services or 
operations of the association (note that since determining the appropriateness of support 
animals is part of the essential operations of an association, allowing a support animal is 
generally not a fundamental alteration); 
•    Allowing a support animal would impose an undue financial or administrative burden on the 
association. Some cost to the association is not grounds for denial, so long as the cost is not an 
undue financial or administrative burden. Consider: 
1.    The cost of allowing the animal; 
2.    The financial resources of the association; 
3.    The benefits that the animal would provide to the disabled person; 
4.    The availability of alternative accommodations that would effectively meet the disability-

related needs of the person; 
5.    Whether the association is part of a larger entity, whose structure and overall resources 

might alleviate the financial and administrative burden; and 
6.    Whether the need for the animal arises from the owner’s failure to maintain or repair the 

property as required by law or contract or to otherwise comply with related legal 
obligations. 

 
Allowing the specific animal in question would pose a direct threat to the health or safety of 
others, meaning a significant risk of bodily harm, or would cause substantial physical damage to 
the property of others, and such risks cannot be sufficiently mitigated or eliminated by another 
reasonable accommodation.  
 
Be cautious here as the determination of either of the above reasons for denial must be based 
on an individualized assessment that relies on objective evidence that is recent enough to be 
credible about that specific animal’s actual conduct.  
 

• Denial may not be based on mere speculation or fear about the types of harm or 
damage an animal may cause or on evidence about harm or damage that other animals 
have caused.   

• Denial may not be based on fears or prejudices about the person’s disability, nor on the 
fact that allowing the animal might be considered unfair by others or might become an 
undue burden if extended to multiple other people who might request the same. 

• Denial may not be based on a lack of information unless the association first requests 
clarification or additional information and provides the disabled person with a 
reasonable opportunity to provide it. 
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• Association’s cannot ban breeds, just dogs. 
 

Be attentive as undue delay may constitute a denial, as may failure to reach an agreement after 
a reasonable attempt to do so. DFEH takes the position that delays are a form of discrimination 
by failing to accommodate. So, do not let a request wait until the next quarterly meeting. 
 
Multiple Animals 
While an individual may have multiple assistance animals, each animal must meet the 
requirements of the new regulations. An association may consider whether the cumulative 
impact of multiple animals in the same dwelling unit constitutes an undue burden or 
fundamental alteration. 
 
WHAT TO DO 
Remember, each request must be considered separately.  Adopting a formal procedure may 
make it easier to assess requests and keep records of the considerations given the requests. 
However, the non-use of the preferred forms or procedures cannot be the basis for a denial of 
the request. Remember also that the forms and procedures used must not ask for information 
that is not necessary to evaluate a reasonable accommodation. 
 
The DFEH regulations came into effect on January 1, 2020, and so far they have not (to our 
knowledge) been tested. If you receive information as evidence of a disability or disability-
related need for a service or support (emotional or comfort) animal and question its validity for 
purposes of granting an accommodation, you should contact the association’s attorney for your 
specific issue. 
 
If your association does not have corporate counsel, please feel free to contact 
SwedelsonGottlieb at (800) 327-2207 or info@sghoalaw.com. 


