
Summary Judgment Review 

 

Case Name: Evans v. Gwinnett County School District  

Nature of the Order: Order Denying Defendant’s Motion for Summary Judgment  

Magistrate Judge: John K. Larkins 

District Judge: J.P. Boulee 

Claims & Outcomes:  

Claim: FMLA, Retaliation   
• Outcome: Summary Judgment Denied  

 
Claim: ADA and Rehab Act, Discrimination  

• Outcome: Summary Judgment Denied 
 

Claim: ADA and Rehab Act, Retaliation  
• Outcome: Summary Judgment Denied 

Long Summary: 

The Court approved in part the Magistrate’s Report & Recommendation but 
ultimately denied the motion for summary judgment. 

 Plaintiff claimed that Defendant retaliated and/or discriminated against her for taking 
medical leave by refusing to assign her to a teaching position after she returned and preventing her 
from obtaining partial unemployment benefits. The record shows that Evans was employed by the 
District as a Special Education teacher during the 2017/2018 school year, and she was granted 
FMLA leave from October 20, 2017, through February 1, 2018.  Before Evans began her leave, 
the Defendant opened an investigation of her due to a complaint that she included inappropriate 
political cartoons in a lesson plan.   After Evans’ FMLA leave ended, she remained on non-FMLA 
leave for approximately nine weeks under the District’s Leave of Absence Policy (“Absence 
Policy”).  During this period, the Defendant hired a teacher to fill Evans’ position. On March 30, 
2018, three days after Evans returned from leave, Human Resources Staffing Director, Dr. Leslie 
Lewis (“Lewis”), completed the investigation of the complaint against Evans.  Evans was 
admonished to use appropriate resources in the classroom.   Lewis thereafter started a job search 
to place Evans in another position, pursuant to the Absence Policy.  Lewis states she did not offer 
Evans a position for the remainder of the 2017/2018 school year because her search yielded no 
vacancies for that period that were equivalent to Evans’ former position.  Evans, however, 
identifies numerous open positions for that period.  Plaintiff objected to the Magistrate Judge’s 
Report and Recommendation that she did not carry her burden of showing pretext. Plaintiff argued 
that evidence such as the Leave Statements, standing alone, is sufficient to show pretext and when 
combined with other evidence, such as Lewis’ allegedly inadequate job search, provides a 
“convincing mosaic” of pretext.  The “Leave Statements” include the following comments that 



were made upon her return to work (Evans “should have thought about that before [she] went out 
on leave for that long.” Her supervisor “would decide where and when” Evans would return to 
work and that Evans “should be grateful that she was returning to work.”  Her supervisor 
“reiterated that [Evans] should not have gone out on leave.”).    

The Court found that there was significant disagreement as to the pretext and that a 
reasonable factfinder could find (1) that the Leave Statements (Lewis’ repeated statements that 
Evans should not have taken extended leave) did not simply represent Lewis’ explanation of the 
Absence Policy but rather reflected Lewis’ animus on account of Evans’ extended leave;  (2) that 
the limited search for open positions as evidence that Lewis did not wish to place Evans in an open 
position for the remainder of the year as Evans’ punishment for taking extended leave; and (3) that 
Lewis found no suitable open positions in which to place Evans in light of Evans’ evidence that 
she was qualified for numerous positions open for the remainder of the 2017/2018 school year was 
false. 

The Court approved and adopted the portion of the Report finding that (i) Evans has not 
provided direct evidence of discrimination; and (ii) Evans did not suffer an adverse employment 
action as a result of the Defendant’s decision not to seek partial unemployment benefits on her 
behalf.  The Court declined to adopt the portion of the Report that found Evans failed to carry her 
burden on the issue of pretext.  Accordingly, the Court DENIED summary judgment on Evans’ 
FMLA claims. Additionally, because the Report’s recommendation of summary judgment on 
Evans’ ADA and Rehabilitation Act claims relies on the finding that Evans did not offer sufficient 
evidence of pretext, the Court similarly found that it was not appropriate to grant summary 
judgment on those claims.   The Court found that there was still an open question as to whether 
Evans has established a prima facie case of discrimination and retaliation under the ADA and 
Rehabilitation Act.  The Report assumed these questions, without deciding them, and proceeded 
directly to the issue of pretext. 

 


