
Summary Judgment Review 

 

Case Name: Baines v. City of Atlanta, GA and Robin Shahar in her Individual Capacity 

Nature of the Order: Final Report and Recommendation 

Magistrate Judge: Justin S. Anand 

District Judge: Thomas W. Thrash, Jr. 

Claims & Outcomes:  

1. Claim: Sex Harassment and Discrimination (§ 1983) against City 
a. Outcome: Summary Judgment Recommended 

2. Claim: Sex Harassment and Discrimination (§ 1983) against Shahar 
a. Outcome: Summary Judgment Recommended 

3. Claim: Discrimination and Retaliation (Title VII) against City 
a. Outcome:  

4. Claim: Failure to Accommodate (ADA) against City 
a. Outcome: Summary Judgment Recommended 

5. Claim: Discrimination and Retaliation (ADA) against City 
a. Outcome: 

6. Claim: FMLA Interference against City 
a. Outcome: Summary Judgment Denied 

7. Claim: FMLA Retaliation against City 
a. Outcome:  

Whether R&R Followed:  

For Race/Gender Discrimination Cases: 

 Race of Plaintiff: NA 

 Gender of Plaintiff: Female 

Summary 

Plaintiff Tamara Baines filed this employment discrimination action on January 15, 2019. Plaintiff 
asserted a claim under 42 U.S.C. § 1983 alleging that Defendants City of Atlanta (the “City”) and 
Robin Shahar harassed her and discriminated against her because of her sex in violation of the 
Equal Protection Clause of the Fourteenth Amendment to the United States Constitution. She 
alleged further that the City discriminated and retaliated against her in violation of Title VII of the 
Civil Rights Act of 1964 (“Title VII”), 42 U.S.C. §§ 2000e, et seq. and the Americans with 
Disabilities Act (“ADA”), 42 U.S.C. §§ 12101, et seq. Finally, she alleged that the City unlawfully 
interfered with her rights under the Family and Medical Leave Act (“FMLA”), 29 U.S.C. §§ 2601, 
et seq. and retaliated against her for attempting to exercise those rights. All three parties moved 
for summary judgment. 
 



First, the Court addressed the Defendants’ motions for summary judgment. The incidents related 
to Baines’ harassment claims were either done while Plaintiff was not coming into work (and thus, 
she was not in any work environment) or were considered commonplace office events 
(withdrawing or assignment of work tasks). Shahar did not even have direct contact with Plaintiff 
during that time. Moreover, Shahar’s comment about Plaintiff’s gun and suicidal ideations, even 
if sex-motivated, was not sufficiently “objectively hostile or abusive.” Thus, the Court held that 
both Defendants were entitled to summary judgment on Plaintiff’s § 1983 claims. 
 
As for Plaintiff’s Title VII harassment/discrimination claim, the Court determined Defendant’s 
argument that Plaintiff failed to exhaust her administrative remedies was insufficient, as the law 
made it clear that EEOC charges do not have to have every box checked necessary, but rather 
Plaintiff’s charge needed only to lay out the factual bases underpinning their later lawsuit in such 
a manner that the charge could reasonably be read as asserting the claims brought in the later 
lawsuit. As the City did not offer any other arguments on summary judgment, the Court 
recommended the claim proceed to trial. 
 
The City argued that it was due summary judgment on Plaintiff’s failure-to-accommodate claim 
under the ADA.  Pointing to Plaintiff’s job description, the City argued that Plaintiff was not a 
qualified individual when she was deemed unfit to return to work. Then, pointing to the same job 
description, Plaintiff argued that there was no mention of full-time work as not an essential 
function of the job. Regardless, Plaintiff was not entitled to demand the specific accommodation 
that she wanted, was caught moonlighting in the private practice of law against City rules and was 
terminated and did not provide proof that she was denied a reasonable accommodation. Thus, 
summary judgment was appropriate. 
 
As for Plaintiff’s disability discrimination under the ADA and retaliation claims under the ADA, 
Title VII, and FMLA, the City argued that Plaintiff was terminated due to her moonlighting. 
Plaintiff argued that a fitness-for-duty clearance was not reasonably job-related and consistent with 
business necessity, but the Court found the argument meritless. Moreover, the City’s attempt to 
prevent Plaintiff from returning to work until getting a fitness-for-duty clearance was based on its 
sincere belief that she had threatened to kill herself. “Put simply, the City was not required to 
ignore a potential threat, just because Plaintiff may have denied making these statements. Rather, 
the City was entitled to err on the side of caution given statements by numerous employees that 
Plaintiff threatened violence at least to herself. Thus, the City was due summary judgment. 
 
As for whether the City unlawfully interfered with Plaintiff’s FMLA leave by assigning her work 
during her leave, the Court found disputed issues of fact precluding summary judgment in the 
City’s favor. Specifically, whereas the City adduced evidence that Plaintiff was never asked to 
perform work while on leave, Plaintiff provided testimony that the City did so by routing 
instructions through another employee. However, the Court determined that her FMLA failure-to-
reinstate claims were insufficient, as the City provided independent reasons for her termination. 
 
As for Plaintiff’s summary judgment motion, seeking summary judgment in her favor as to 
whether she is disabled for purposes of her ADA claims, and as to whether she engaged in 
protected activity for purposes of her FMLA retaliation claim, the Court determined her motion 
moot because her ADA claims were otherwise subject to dismissal. 


