
Summary Judgment Review 

 

Case Name: Craven v Alpha Omega Construction Group  

Nature of the Order: Final Report and Recommendation 

Magistrate Judge: Linda T. Walker 

District Judge: Charles A. Pannell Jr. 

Claims & Outcomes:  

1. Claim: ADA disability termination 
a. Outcome: Defendant’s MSJ should be denied, Plaintiff’s MSJ should be denied 

2. Claim: ADA failure to provide reasonable accommodation  
a. Outcome: Defendant’s MSJ should be granted if Plaintiff bases his claim on his 

first request for leave but denied if Plaintiff bases his claim on his second request 
for leave, Plaintiff’s MSJ should be denied 

Whether R&R Followed: N/A 

For Race/Gender Discrimination Cases: 

 Race of Plaintiff: N/A 

 Gender of Plaintiff: N/A 

Long Summary: 

Plaintiff began working for Alpha Omega Construction Group in 2016 as a Field 
Supervisor and transferred to the Atlanta branch in late 2018. Plaintiff had been experiencing 
issues with his left knee since 2008, and he was eventually scheduled for knee replacement surgery 
in early 2020. Plaintiff’s first leave request sought eight weeks of leave to recover from surgery. 
A doctor’s note attached stated that his limitations included driving, squatting, kneeling, walking 
long distances, and standing for long periods. Defendant could not accommodate Plaintiff’s 
request because it would make it impossible for the other Field Supervisor to cover all the work. 
Defendant also informed Plaintiff that his request would present an undue hardship. Plaintiff 
submitted a revised leave request a couple of weeks later that included a sooner return to work 
date and a doctor’s note stating that his limitations included climbing and lifting. This latter 
doctor’s note also stated that Plaintiff must be allowed to work from home and attend physical 
therapy sessions. Defendant denied the revised request as well. Plaintiff ultimately brought claims 
under the ADA for disability termination and failure to provide a reasonable accommodation. Both 
parties moved for summary judgment.  

Regarding Plaintiff’s disability termination claim, the magistrate judge recommended that 
neither party’s motion be granted based on Plaintiff’s prima facie case. First, Plaintiff presented 
sufficient evidence that he had a disability because he had persistent knee issues over many years 
and would have substantial postoperative limitations after his 2020 surgery. When viewing the 
facts in the light most favorable to Plaintiff, he would be able to perform the essential functions of 



that position with the reasonable accommodation of his leave of absence. Some evidence suggested 
that climbing and lifting were not essential functions of the position. However, when viewing the 
facts in a light most favorable to Defendant, Plaintiff could not perform the essential functions of 
this position because other evidence suggested that the position did require climbing on ladders. 
Additionally, the first note from Plaintiff’s doctor contained more restrictions and limitations, and 
a jury could conclude that Plaintiff would not be able to perform the essential functions of the 
position with or without accommodations. Therefore, the magistrate judge held that Plaintiff’s 
motion for summary judgment on the claim should not be granted. Judge Walker also held that 
Defendant’s motion should not be granted on this claim because it did not argue that Plaintiff could 
not prove that he was terminated because of his disability, effectively conceding the third element 
of Plaintiff’s prima facie case. However, summary judgment would still be inappropriate if 
Defendant did contest this element because Defendant asserted no legitimate, non-discriminatory 
reason for terminating Plaintiff, and his termination occurred immediately after he requested 
accommodations.   

As to Plaintiff’s reasonable accommodation claim, Judge Walker’s recommendation turned 
on which leave request the claim was based upon. Regarding Plaintiff’s motion for summary 
judgment, Judge Walker recommended denying the motion because the facts viewed in the light 
most favorable to Defendant show that a reasonable jury could conclude that he could not perform 
the essential functions of the position. But again, as Plaintiff could provide sufficient evidence to 
survive summary judgment on the first two elements of an ADA claim when the facts are viewed 
in the light most favorable to him, Defendant’s motion turns on the final element of the prima facie 
case. To the extent Plaintiff bases his claim on his first request for leave, Judge Walker 
recommended that Defendant’s motion be granted because driving is an essential function of the 
position, and the doctor’s note indicated that Plaintiff would not be able to drive for an indefinite 
period after returning from leave. However, to the extent Plaintiff bases his claim on his revised 
request for leave, Judge Walker recommended that Defendant’s motion be denied because that 
doctor’s note stated a definite period of leave, limitations that did not impact essential functions 
of the position, and remote work only when possible. Also, Defendant was unable to show that 
accommodating Plaintiff would have posed an undue hardship.  

  


