
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 

NEWNAN DIVISION 
         
NAOMI PITTMAN,      : 
         : 
   Plaintiff,     : 
         : CIVIL CASE NO. 
 v.        : 3:19-cv-00101-TCB-RGV 
         : 
JCG FOODS OF GEORGIA LLC,     : 
doing business as Koch Foods of Pine    : 
Mountain Valley,          : 
         : 
                                 Defendant.     : 
 

MAGISTRATE JUDGE’S FINAL REPORT AND RECOMMENDATION 
     

Plaintiff Naomi Pittman (“Pittman”) brings this action against JCG Foods of 

Georgia LLC, doing business as Koch Foods of Pine Mountain Valley (“Koch 

Foods”), alleging a claim of gender discrimination in violation of Title VII of the 

Civil Rights Act of 1964, 42 U.S.C. § 2000(e) et seq. (“Title VII”).  [Doc. 3].1  Koch 

Foods has filed a motion for summary judgment, [Doc. 28], which Pittman 

opposes, [Doc. 29], and Koch Foods has filed a reply in support of its motion, [Doc. 

30].  For the reasons that follow, it is RECOMMENDED that Koch Foods’ motion 

for summary judgment, [Doc. 28], be GRANTED. 

 
1 The listed document and page numbers in citations to the record refer to the 
document and page numbers shown on the Adobe file reader linked to the Court’s 
electronic filing database, CM/ECF, except that citations to Pittman’s deposition 
transcript will also be cited according to the transcript page number. 
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I. FACTUAL BACKGROUND 

A.  Preliminary Matters 

 “In this District, the process for separating disputed from undisputed 

material facts is governed by Local Rule 56.1(B).”  Brandon v. Lockheed Martin 

Aeronautical Sys., 393 F. Supp. 2d 1341, 1347 (N.D. Ga. 2005), adopted at 1346.2  

Koch Foods, as movant, has filed a statement of undisputed material facts, [Doc. 

 
2 Specifically, Local Rule 56.1(B)(1) requires the movant to include with its motion 
and brief “a separate, concise, numbered statement of the material facts to which 
[it] contends there is no genuine issue to be tried,” and provides that the Court 
will not consider any fact that is “not supported by a citation to evidence 
(including page or paragraph number); [] supported by a citation to a pleading 
rather than to evidence; [] stated as an issue or legal conclusion; or [] set out only 
in the brief[.]”  LR 56.1(B)(1), NDGa.  In addition, Local Rule 56.1(B)(2) requires 
the non-moving party to include with the responsive brief “[a] response to the 
movant’s statement of undisputed facts[] . . . [that] contain[s] individually 
numbered, concise, nonargumentative responses corresponding to each of the 
movant’s numbered undisputed material facts.”  LR 56.1(B)(2)(a)(1), NDGa.; see 
also Williams v. Slack, 438 F. App’x 848, 849 (11th Cir. 2011) (per curiam) 
(unpublished) (citations omitted).  If the non-moving party fails to respond to a 
material fact contained in the movant’s statement by directly refuting the fact with 
concise responses supported by specific citations to evidence, stating a valid 
objection to the admissibility of the fact, pointing out that the movant’s citation 
does not support the movant’s fact, or showing that the movant’s fact is not 
material or otherwise failed to comply with the requirements of Local Rule 
56.1(B)(1), the fact will be deemed admitted.  See LR 56.1(B)(2)(a)(2), NDGa.; BMU, 
Inc. v. Cumulus Media, Inc., 366 F. App’x 47, 49 (11th Cir. 2010) (per curiam) 
(unpublished) (citation omitted).  Moreover, “[t]he Court will deem the movant’s 
citations supportive of its facts unless the respondent specifically informs the 
Court to the contrary in the response.”  LR 56.1(B)(2)(a)(3), NDGa. 
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28-1 at 2-11],3 to which Pittman has responded, [Doc. 29 at 3-11].  To the extent that 

Pittman’s response “directly refutes [Koch Foods’] fact[s] with concise responses 

supported by specific citations to evidence,” LR 56.1(B)(2)(a)(2)(i), NDGa., the 

Court will consider her response and the corresponding fact will not be deemed 

admitted; however, the Court will not consider any response of Pittman that is not 

supported by a specific citation to evidence, see Shinn v. AMF Bowling Ctr., Inc., 

No. 1:07-cv-0235-WSD, 2008 WL 687324, at *1 n.1 (N.D. Ga. Mar. 11, 2008) (citing 

LR 56.1(B)(1), (B)(2)(b), NDGa.) (“The Court does not consider any facts not 

supported by a citation to evidence or facts stated as an issue or legal conclusion.”), 

and the corresponding fact will be deemed admitted.   Additionally, the Court will 

not consider any additional facts incorporated into Pittman’s response that do not 

directly refute the facts set forth in Koch Foods’ statement, as these are not 

properly before the Court since Pittman “did not submit a statement of additional 

facts which [she ] contends are material and present a genuine issue for trial,”4 

 
3 The Local Rules require that the movant’s statement of undisputed material facts 
be included with, but separate from, the motion and brief, LR 56.1(B)(1), NDGa. 
Koch Foods’ statement has been included as a section in its brief in support of its 
motion, [Doc. 28-1 at 2-11], but in the absence of any objection from Pittman, see 
[Doc. 29], the Court will consider the statement. 
 
4 The Local Rules contemplate the non-movant “fil[ing] a separate statement of 
additional facts which [] [she] contends are material and present a genuine issue 
for trial,” Circle Grp., L.L.C. v. Se. Carpenters Reg’l Council, 836 F. Supp. 2d 1327, 
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Lewis v. Residential Mortg. Sols., CIVIL ACTION FILE NO. 1:17-CV-1422-ELR-

WEJ, 2018 WL 5276221, at *2 (N.D. Ga. Aug. 31, 2018), adopted by 2018 WL 

5276190, at *1 (N.D. Ga. Oct. 16, 2018), aff’d, 800 F. App’x 830 (11th Cir. 2020) (per 

curiam) (unpublished); see also Dant v. Beaulieu of Am., Inc., CIVIL ACTION 

FILE NO. 4:06-CV-053-RLV-WEJ, 2007 WL 9710721, at *1 (N.D. Ga. Aug. 13, 2007), 

adopted by 2007 WL 9710774, at *1 (N.D. Ga. Sept. 18, 2007), aff’d, 274 F. App’x 

823 (11th Cir. 2008) (per curiam) (unpublished) (“Plaintiffs failed to submit [] 

additional statements of material facts, instead relying on additional facts stated 

in their responses to [defendants’ statements of material facts].”), and which 

“meet[s] the requirements set out in [Local Rule] 56.1(B)(1),” LR 56.1(B)(2)(b), 

NDGa.   

The Court accepts as undisputed those facts which Pittman admits or has 

failed to properly dispute or deny.  See [Doc. 29 at 4-11, admitting or failing to 

properly dispute or deny ¶¶ 1-8, 10-20, 22-64, 66-74, and parts of ¶¶ 9, 21, and 65 

of Koch Foods’ statement, Doc. 28-1 at 2-11].  What follows is a summary of facts 

 
1349 (N.D. Ga. 2011) (citing LR 56.1(B)(2)(b), NDGa.), and the movant then filing 
a response to each of the facts contained therein, LR 56.1(B)(3), NDGa.  Pittman 
has not filed a statement of additional facts in this case, but her response to Koch 
Foods’ statement of undisputed material facts includes some facts that are not 
directly responsive to Koch Foods’ statement.  See [Doc. 29 at 3-11].  In Koch Foods’ 
reply in support of its motion for summary judgment, it has also included a reply 
to Pittman’s response to its statement of facts.  See [Doc. 30 at 1-4].  
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as presented by Koch Foods in its statement of undisputed material facts, see [Doc. 

28-1 at 2-11], and the Court will note those occasions in which Pittman offers 

additional or conflicting factual statements that are supported by the evidence of 

record, see J.D.P. v. Cherokee Cty., Ga. Sch. Dist., 735 F. Supp. 2d 1348, 1350 (N.D. 

Ga. 2010); see also [Doc. 29 at 4-11].  The Court has also taken additional facts from 

the exhibits to the motion for summary judgment and response in order to fully 

describe Pittman’s allegations.  See Fed. R. Civ. P. 56(c)(3) (“The court need 

consider only the cited materials, but it may consider other materials in the 

record.”); see also Tishcon Corp. v. Soundview Commc’ns, Inc., Civil Action No. 

1:04-CV-524-JEC, 2005 WL 6038743, at *3 (N.D. Ga. Feb. 15, 2005) (citation omitted).  

And, as required on a motion for summary judgment, the Court construes the 

pertinent facts of this case in the light most favorable to Pittman as the non-moving 

party.  Jacomb v. BBVA Compass Bank, 791 F. App’x 120, 121 (11th Cir. 2019) (per 

curiam) (unpublished) (citation omitted).5 

 
5 “In determining whether evidence creates a factual dispute, [the Court] draw[s] 
reasonable inferences in favor of the nonmoving party, but inferences based upon 
speculation are not reasonable.”  Byrd v. UPS, 814 F. App’x 536, 537 (11th Cir. 2020) 
(per curiam) (unpublished) (citation omitted).  Additionally, “[t]he substantive 
law will identify which facts are material, and material facts are those which are 
key to establishing a legal element of the substantive claim which might affect the 
outcome of the case.”  Campbell v. Shinseki, 546 F. App’x 874, 877 (11th Cir. 2013) 
(per curiam) (unpublished) (citation and internal marks omitted); see also Tucker 
v. State Farm Mut. Auto. Ins. Co., 109 F. Supp. 3d 1350, 1352 (N.D. Ga. 2015) 
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B.  Statement of Facts 

 Pittman began working for Koch Foods, an integrated poultry processor and 

manufacturer of food products, on November 28, 2016, as a production worker in 

the debone area.6  [Doc. 28-3 at 12 pp. 39-40]; see also [Doc. 28-1 at 2 ¶ 1; Doc. 29 at 

4 ¶ 1].  Koch Foods is organized by the Retail, Wholesale, and Department Store 

Union (the “RWDSU” or the “union”), with which it would bargain and enter into 

a Collective Bargaining Agreement (“CBA”) every few years.  [Doc. 28-4 (Carolyn 

Deloach Decl.) ¶ 3].  For instance, Koch Foods and RWDSU were parties to a CBA 

from June 14, 2015, through June 16, 2018, (the “old CBA”).  [Id. ¶ 4].  Under the 

old CBA, Human Resources posted job bids for jobs classified in the bargaining 

unit higher than production worker.7  [Id.]; see also [Doc. 28-3 at 13 p. 44, 138].  

Specifically, Paragraph 42 of the old CBA provided: 

 

 
(citation omitted) (“A fact is not material if a dispute over that fact will not affect 
the outcome of the suit under the governing law.”); First Benefits, Inc. v. 
Amalgamated Life Ins. Co., Civil Action No. 5:13-CV-37 (MTT), 2014 WL 6956693, 
at *3 (M.D. Ga. Dec. 8, 2014) (“[T]he Court will not rely on any fact that is not 
‘material’ in order to determine whether summary judgment should be granted.”). 
 
6 In this role, Pittman often worked overtime on weekends to help out in other 
departments, including the Maintenance Department.  [Doc. 28-3 (Pl.’s Dep.) at 12-
13 pp. 40-42]. 
 
7 Bids were posted in the front lobby of the building.  [Doc. 28-3 at 13 p. 44]. 
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Job Bidding 
 
 (a)   In the event a vacancy occurs in any classification in the 
bargaining unit higher than production worker, [Koch Foods] will 
post said job for bids and for a minimum of two [] work days.  The 
successful bidder will be notified within fifteen [] days and the 
position will be filled within thirty [] days of posting. 
 
 (b)  If a new classification of work is established with 
significant new job duties, [Koch Foods] will assign a pay level to such 
job/classification and notify the Collective Bargaining Agent [] of its 
intentions and provide an opportunity for discussions.  If, after an 
opportunity for discussions, the job/classification is determined to be 
higher than the production level, it will be posted subsequently for 
bid at the established rate of pay.  Absent agreement on the rate of 
pay, the matter will be subject to the procedures in Article 13.  If no 
qualified employee bids on a posted job during the two [] work days, 
[Koch Foods] may hire from outside the bargaining unit.  An 
employee who is absent because of vacation, sickness, or any other 
excused absence may have his/her name submitted for bidding on 
the job opening by a Union Committee representative.  The [u]nion is 
to be furnished with a copy of each bid. 
 
 (c)  Should employees wish to change non-bid jobs or shifts 
within the production departments, they shall notify their supervisor 
on a form to be provided by [Koch Foods].  One copy of the request 
shall go to the supervisor and the other copy to the Personnel 
Department.  In this event, [Koch Foods] shall fill openings according 
to the seniority of employees having made a request by the end of the 
previous month. 
 

[Doc. 28-3 at 138-39].  During the time that the old CBA was in effect, Koch Foods 

and the RWDSU agreed that employees who signed a bid sheet would be 

evaluated by Human Resources based on the following eligibility criteria: 
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• Aptitude for the Required Skills and Pass Required Skills Tests (If 
Applicable)[] 

• Attendance, Punctuality, and Safety Record 
• Previous Experience 
• No Safety Violations in last 6 months 
• No Disciplinary Actions in last 6 months 
• 4 Attendance Points or less 
• Must have at least 3 months Full Time Employment 
 

[Doc. 28-4 ¶ 4 (emphasis omitted)]; see also [Doc. 28-3 at 140, 142, 147]; cf. [Doc. 

28-1 at 3 ¶ 10 (citation omitted); Doc. 29 at 5 ¶ 10].  After employees signed the bid 

sheet and Human Resources determined their eligibility, Human Resources would 

provide a list of the candidates eligible for interview to the supervisor or manager 

who conducted the interviews.  [Doc. 28-4 ¶¶ 4-5, 11].  The supervisor or manager 

conducting the interviews would then utilize a job bid interview form and provide 

a rating for the candidate on a scale of one (not qualified) to ten (highly qualified).  

[Id. ¶ 11]; see also [Doc. 28-3 at 150-53, 171-72]. 

 In January 2017, Pittman bid on and was awarded a job as a Quality 

Assurance Technician.8  [Doc. 28-3 at 14 pp. 46-47].  Then, in August 2017, she bid 

 
8 Specifically, following an interview, Pittman was awarded the position on 
January 5, 2017, which she accepted on January 10, 2017, and she began working 
in the new position on February 5, 2017.  [Doc. 28-3 at 14 pp. 47-48, 69 p. 268]; see 
also [Doc. 29-11 (Personnel Action Form for Quality Assurance Technician bid 
dated January 5, 2017, signed by Pittman on January 10, 2017, indicating that 
Pittman had “won” the bid)].  In this role, Pittman worked with the United States 
Department of Agriculture to perform quality checks on the products and ensure 
they were meeting the required guidelines and standards.  [Doc. 28-3 at 14 p. 46]. 
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on and was interviewed for and awarded a position as Parts Room Clerk for the 

third shift on August 14, 2017.9  [Id. at 14 p. 49].   Pittman testified that in this role, 

she continued to perform extra duties on weekends, most frequently in the Parts 

Room but also by sometimes helping the Maintenance Department, which 

included removing and disassembling equipment, replacing parts, refilling oil, 

and reading the manuals that came with equipment, among other tasks, which she 

performed under the supervision or with the assistance of maintenance workers, 

and she explained that the maintenance technicians would train her to assist with 

new tasks, such as welding or repairing hydraulic hoses.  [Id. at 17-18 pp. 58-64].  

Pittman also testified that she reported to Gary Deloach (“Deloach”), the 

Maintenance Superintendent, as a Parts Room Clerk.  [Id. at 15-16 pp. 53-54]; see 

also [Doc. 28-6 (Gary Deloach Decl.) ¶ 2].  Pittman described her relationship with 

Deloach as an overall “decent working relationship,” although he “may have 

made comments” that indicated having female maintenance technicians was not 

approved of, as they had never had a female maintenance technician before, and 

 
9 Pittman’s hours on third shift were approximately from 8:30-9:00 p.m. until 4:30-
5:00 a.m.  [Doc. 28-3 at 15 p. 50]. 
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Pittman believed these comments were intended to “deter [her] from trying to gain 

such a position.”  [Doc. 28-3 at 16 p. 56].10   

 On January 31, 2018, Pittman was issued a Corrective Action Report and 

received a counseling statement due to “[u]nsatisfactory job performance as Parts 

Room [C]lerk for discrepancies found on parts count sheet.”  [Id. at 135]; see also 

[id. at 19 pp. 67-68].  Pursuant to the old CBA, Pittman was not eligible to interview 

for bid positions due to this disciplinary action for a period of six months, expiring 

on July 31, 2018.  [Doc. 28-4 ¶ 6]; see also [Doc. 28-3 at 19-20 pp. 67, 70-71].  On May 

2, 2018, the Maintenance Department posted two Maintenance Technician Grade 

C positions, for which Pittman signed the bid sheet, but she was not eligible due 

to her disciplinary write-up, and two other individuals who had bid on the 

positions, James Smith (“Smith”) and Ronnie Reed (“Reed”), were selected.  [Doc. 

28-3 at 136-37]; see also [id. at 20-23 pp. 72, 74-75, 78-82].11  The Maintenance 

 
10 Specifically, Pittman testified that while she was working and helping out in the 
Maintenance Department on a weekend, she told Deloach that she was interested 
in becoming a maintenance technician, and he asked her if she “was sure that [she] 
wanted to do that” since “they had never hired or had any woman work in 
maintenance before at the plant,” but that “was pretty much about it,” and she did 
not recall any other comments that made her think he did not want a woman 
working in the department.  [Doc. 28-3 at 16 pp. 56-57].  
  
11 Pittman testified that she was disqualified for the position due to her write-up 
and that she did not believe she was disqualified because of her gender.  [Doc. 28-
3 at 22-23 pp. 78, 82-83]. 
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Department posted three Maintenance Technician Grade C positions on May 3, 

2018, for which no employees bid, and Koch Foods hired three employees outside 

of the bargaining unit to fill these positions.  [Id. at 140-41; Doc. 28-4 at 12].  On 

June 11, 2018, the Maintenance Department posted a Maintenance Technician 

Grade C position, for which Pittman signed the bid sheet along with four male 

employees and one female employee, all of whom were ineligible due to either 

disciplinary write-ups or attendance points, and the sole eligible candidate, David 

Loveberry, was interviewed and selected.12  [Doc. 28-3 at 26-27 pp. 96-98, 142-43; 

Doc. 28-5 (Cruz Decl.) ¶ 3].   

 Koch Foods and the RWDSU agreed upon a new CBA on June 17, 2018, (the 

“new CBA”), which was ratified in August 2018.  [Doc. 28-4 ¶ 7].  Section 11.7 of 

the new CBA provided:  

Job Bidding 
 

(a)  In the event a vacancy occurs in any classification in the 
bargaining unit higher than production worker, [Koch Foods] will 
post said job for bids and for a minimum of five [] work days.  The 
selection of an applicant to fill a bid position will be based on plant 
seniority, qualifications and the ability to function on the job.  Among 
two [] or more applicants, where the qualifications and ability to 
function on the job are reasonably equal, seniority will prevail.  The 
successful bidder will be notified within fifteen [] days and the 
position will be filled within thirty [] days of posting. 

 
12 Pittman testified that she had signed the bid sheet for this position under the 
mistaken belief that her disciplinary period had expired.  [Doc. 28-3 at 26 p. 97]. 
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(b)  If a new classification of work is established with 

significant new job duties, [Koch Foods] will assign a pay level to such 
job/classification and notify the Collective Bargaining Agent [] of its 
intentions and provide an opportunity for discussions.  If, after an 
opportunity for discussions, the job/classification is determined to be 
higher than the production level, it will be posted subsequently for 
bid at the established rate of pay.  Absent agreement on the rate of 
pay, the matter will be subject to the procedures in Article 13.  If no 
qualified employee bids on a posted job during the five [] workdays, 
[Koch Foods] may hire from outside the bargaining unit.  An 
employee who is absent because of vacation, sickness, or any other 
excused absence may have his/her name submitted for bidding on 
the job opening by a Union Committee representative.  The [u]nion is 
to be furnished with a copy of each bid. 

 
(c)  Should employees wish to change non-bid jobs or shifts 

within the production departments, they shall notify their supervisor 
on a form to be provided by [Koch Foods].  One copy of the request 
shall go to the supervisor and the other copy to the Personnel 
Department.  In this event, [Koch Foods] shall fill openings according 
to the seniority of employees having made a request by the end of the 
previous month. 

 
(d) Employees with high active attendance points and active 

disciplinary warnings will not be prevented from bidding, however 
an employee’s active point and active disciplinary warnings will be 
part of the bid evaluation process described in Section 11.7(a). 
 

[Doc. 28-3 at 144-45]; see also [Doc. 28-4 ¶ 8].  

 The Maintenance Department posted another Maintenance Technician 

Grade C position on July 13, 2018, for which Pittman signed the bid sheet along 

with five male employees, but Pittman still was not eligible to be considered for 

the position due to her disciplinary write-up.  [Doc. 28-3 at 29-30 pp. 108-13, 147-
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48; Doc. 28-5 ¶ 4]; see also [Doc. 28-1 at 6 ¶ 35 (citations omitted); Doc. 29 at 8 ¶ 

35].  Only two of the men who signed the bid sheet were eligible candidates and 

both were interviewed, but since neither of them had experience, they were not 

selected for the position, and Koch Foods hired an individual outside the 

bargaining unit, as permitted by the CBA.  [Doc. 28-5 ¶ 4]; see also [Doc. 28-1 at 7 

¶ 38 (citations omitted); Doc. 29 at 8 ¶ 38].  Another Maintenance Technician Grade 

C position was posted on July 30, 2018, [Doc. 28-3 at 149], and Pittman was granted 

an interview for this position, which took place on August 17, 2018, with Marlon 

Spires (“Spires”), a Maintenance Supervisor, [id. at 31 pp. 114-15, 150-51].  The 

qualifications listed on the bid for this position included: 

• Same as Grade D plus: 
• Must be able to splice/repair, etc[.] all food grade belting[] 
• Must be able to TIG weld all metals to meet company 

expectations[] 
• Set up, trouble shoot, and adjust equipment in all areas of either 

first or second processing (to include PM’s and rebuilds) 
• Trouble shoot, repair/replace (wire up) motors 
• Check and change fuses (line or cartridge fuses ranging up to 277 

volts), change gear boxes 
• Accelerated fabrication abilities (i.e. chutes, etc.) 
• Capable to work on forklifts 
• Perform additional duties as required[] 
• Read voltage Meter 
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[Id. at 149].  Spires gave Pittman a six out of ten qualifications rating and noted 

that she needed “to learn more about wiring motors, reading a voltage meter, 

[and] testing fuses.”  [Id. at 150].   

Spires went out on leave and was unable to conduct the remainder of the 

interviews, so Deloach and the Maintenance Manager, David Cruz (“Cruz”), 

interviewed Fercee Arrington (“Arrington”).  [Doc. 28-5 ¶¶ 2, 6]; see also [Doc. 28-

3 at 152-53].  They rated Arrington an eight out of ten for qualifications, explaining 

that he had been coming in on the weekends and bringing his own tools to work 

in the Maintenance Department, where he was given tasks to complete “just like 

[r]egular tech[nicians].”  [Doc. 28-3 at 152]; see also [Doc. 28-5 ¶ 6].  Deloach and 

Cruz selected Arrington for the position based on their conclusion that he was 

more qualified and based on his seniority, as he had been hired by Koch Foods in 

November 2014.  [Doc. 28-5 ¶ 6].  As a result of Spires direction that Pittman 

needed additional training, she participated in training for several weeks and 

earned a certificate of completion for electrical diagrams on September 10, 2018.  

[Doc. 28-3 at 33-34 pp. 122-29, 154]. 
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On September 5, 2018, Pittman filed a union grievance regarding the 

Maintenance Department bid process.  [Id. at 46 p. 174, 50 pp. 192-93, 157].13  

Pittman wrote that the process set forth in Section 11.7 of the CBA requiring that a 

job bid be posted for all vacancies in any classification in the bargaining unit higher 

than production worker was “not being followed in the [M]aintenance 

[D]epartment,” as she had “not successfully heard back on a bid posted over a 

month ago” and during this time, she was not given an interview until she and an 

RWDSU committee asked Human Resources about the hold up in the interview 

process, and then after her interview, she never received word on the decision, but 

noticed that new maintenance technicians were being hired without bids.  [Id. at 

46 pp. 174-75, 48 pp. 184-85, 157 (all caps omitted)]. 

On September 24, 2018, Pittman received another Corrective Action Report 

with a serious counseling statement, which stated that on September 23, she “was 

asked to put several items in the Parts Room so they would not get thrown away,” 

but as of the following morning, those items were “still on the floor and the 

Welding Room was still open.”  [Id. at 45 p. 172, 156].  Pittman refused to sign this 

 
13 Pittman testified that this exhibit contained her personal notes from filing the 
grievance, but was not the formal grievance that was filed, as that had been written 
by Jennifer Smiley (“Smiley”), a union steward.  [Doc. 28-3 at 50 pp. 192-93, 80 p. 
312; Doc. 28-4 ¶ 17]. 
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write-up because she believed it was in retaliation for her prior union grievance 

about the Maintenance Department.  [Id. at 45 pp. 172-73, 52 p. 199, 156].  This 

same day, Pittman wrote more notes pertaining to a union grievance based on this 

write-up, [id. at 158-59], and on October 1, 2018, she filed a formal union grievance 

stating that “[d]uring the week of the shut down[,] task[s] were completed per 

request of [the] [M]aintenance [M]anager and process was followed as instructed 

however a write[-]up was received,” which she believed was “in retaliation [for] a 

current grievance that [she] wrote,” and requested that the “write-up be dismissed 

due to evidence that can be provided that the task[s] per [the] Maint[enance] 

Manager were completed” and because there was “[n]o evidence of justification 

for the write[-]up,” [id. at 166 (all caps omitted)].14  Pittman then called Koch 

Foods’ hotline, Lighthouse, on October 2, 2018, to make a report of discrimination 

based on Koch Foods “not hiring any women in the [M]aintenance [D]epartment.”  

[Id. at 76 p. 296, 180-81].  Specifically, Pittman complained that there were 

“[c]urrently no women [] working for [Koch Foods] in the [M]aintenance 

[D]partment” and Koch Foods was “hiring people outside the company instead of 

 
14 Pittman testified that she became a Union Steward for the RWDSU sometime in 
October 2018.  [Doc. 28-3 at 24 p. 87].   
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bidding the jobs out,” and that after she “ma[de] the[se] issue[s] known,” she 

“received[] a write up for retaliation.”  [Id. at 180].15   

Also, on October 2, 2018, the Maintenance Department posted a 

Maintenance Technician Grade C position, for which Pittman signed the bid sheet, 

along with four male employees.  [Id. at 167-68; Doc. 28-5 ¶ 7].  The bid sheet was 

given to Spires on October 9, 2018, to begin conducting interviews, [Doc. 28-3 at 

168; Doc. 28-5 ¶ 7], but Cruz attested that Spires subsequently went out on medical 

leave and did not leave the bid sheet with another manager to conduct interviews, 

[Doc. 28-5 ¶ 7],16 and that upon realizing that the position had not been filled, the 

Maintenance Department reposted the bid on November 9, 2018, [id. ¶ 8], which 

Pittman signed, along with three other employees, [Doc. 28-3 at 169-70].   

 
15 Carolyn Deloach, the Human Resources Manager, [Doc. 28-4 ¶ 2], attested that 
she met with Pittman concerning her October 1, 2018, grievance and her 
Lighthouse report, and she provided an email summary of her findings regarding 
the allegations to her direct supervisor, [id. ¶ 10]; see also [id. at 9-14].  Carolyn 
Deloach reviewed Pittman’s October 1, 2018, grievance on behalf of Koch Foods, 
and on October 4, 2018, denied the grievance, writing that Pittman “failed to 
complete [the] task as instructed.”  [Doc. 28-3 at 166]. 
 
16 On November 7, 2018, Pittman filed a charge of discrimination with the Equal 
Employment Opportunity Commission (“EEOC”), complaining that since “May 
2018, [she had] applied for several Maintenance Technician positions,” but Koch 
Foods “failed to promote [her]” and instead “hired several less qualified male 
Maintenance Technicians,” and had no female Maintenance Technicians at that 
time, and thus, she believed she was being discriminated against on the basis of 
her sex in violation of Title VII.  [Doc. 28-3 at 185]. 
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On November 13, 2018, Smiley filed a union grievance on Pittman’s behalf 

in which she wrote that Pittman applied for a Maintenance Technician position on 

various occasions but had only been interviewed once while individuals had been 

brought off the street to fill open positions, and she requested that Pittman be 

“given [the] position if she me[t] all requirements[.]”  [Id. at 173].  That same day, 

Pittman was interviewed for the position by Cruz,17 at which time she presented 

her certificate of completion for electrical diagrams.  [Id. at 171-72; Doc. 28-5 ¶ 8].  

Cruz rated her a seven out of ten for qualifications and noted that he felt she would 

be a good Maintenance Technician if given the chance.  [Doc. 28-3 at 171]; see also 

[id. at 60 p. 233].  Deloach and Cruz selected her for the position, and Cruz went 

into work early to let her know that she was chosen.  [Id. at 62 p. 240; Doc. 28-5 ¶ 

9].  The disposition of Pittman’s November 13, 2018, grievance was recorded by 

Carolyn Deloach on November 15, 2018, as being denied since she had been 

interviewed and awarded the job.  [Doc. 28-3 at 62 p. 239, 173; Doc. 28-4 ¶ 17].18 

 
17 Pittman testified that after filing her grievance, she spoke with Carolyn Deloach 
about the issue, and within a matter of hours she was given an interview.  [Doc. 
28-3 at 61 pp. 235-36]. 
 
18 Pittman testified that she believed she had been interviewed for the October bid, 
but that no one had told her that.  [Doc. 28-3 at 60 pp. 230-31].  However, in 
response to Koch Foods’ statement of undisputed material facts, Pittman admits 
that she had been awarded the November bid.  See [Doc. 28-1 at 9 ¶ 59 (citation 
omitted); Doc. 29 at 9 ¶ 59].   
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Pittman testified that she believed she was informed about being awarded 

the bid on November 15, 2018.  [Doc. 28-3 at 66 p. 257]; see also [id. at 62 p. 240].  

Additionally, she testified that later that evening, she spoke with someone in 

Human Resources and requested a Personnel Action Form (“PAF”) for the 

position, but a PAF was not available; that the following day, she followed up with 

Minerva Simms (“Simms”) in Human Resources, but a PAF was still not available; 

and that she continued to return to Human Resources to request a PAF after each 

shift, except on weekends when Human Resources was not available.  [Id. at 64-67 

pp. 248-55, 257-60]; see also [Doc. 29-10 at 12].  On November 21, 2018, Pittman 

filed a union grievance because she had been awarded the Maintenance 

Technician position based on an October 8, 2018, bid, but the 30-day timeframe for 

moving her into the position had lapsed, and she requested that a PAF be created 

and signed and that she be moved into the Maintenance Technician position.  [Doc. 

28-3 at 64 pp. 246-48, 174].  Pittman testified that she turned this grievance in to 

Simms in Human Resources during her shift.  [Id. at 64 pp. 247-48].  She also 

testified that on November 29, 2018, she met with Cruz in the morning before her 

shift ended to discuss her concern about the PAF.  [Id. at 68-70 pp. 264-66, 269-70].  
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Cruz then sent her an email at 9:49 a.m.,19 which asked her to “stay over a few 

minutes [after her shift] to fill out [a] PAF so [they could] classify [her] as a 

[Maintenance Technician].  [Id. at 175; Doc. 28-5 ¶ 11].  Pittman testified that she 

stayed after her shift and went to Human Resources again, at which time there 

was still no PAF, and so she tendered her resignation by signing a resignation 

letter that she drafted the day before due to being “fed up” and feeling like she 

“had done everything [she] could,” but “they were just not trying to allow [her] to 

get the position.”  [Doc. 28-3 at 65 p. 253, 70-72 pp. 273-74, 277-78, 280-81]; see also 

[id. at 177].  Pittman explained that she had her resignation letter ready when she 

went to Human Resources that day, and that prior to this point she had begun 

looking for other jobs due to her frustration with the process of trying to become 

a Maintenance Technician, and that she had received a job offer from the 

Department of Labor before she resigned, although she would have preferred to 

stay at Koch Foods if a PAF was available for the Maintenance Technician position 

as that position had a higher rate of pay.  [Id. at 72 p. 280, 74-75 pp. 289-90].  When 

Cruz came in that morning, he learned that Pittman had resigned.  [Doc. 28-5 ¶ 

11].   

 
19 Pittman testified that because her shift had ended around 8:00 a.m., she did not 
see the email until she returned to work that evening.  [Doc. 28-3 at 69 p. 269, 72 p. 
279]. 
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Pittman received her final payment from Koch Foods via direct deposit on 

December 7, 2018.  [Doc. 28-3 at 75 pp. 290-91, 179].  This deposit included a rate 

of pay of approximately $20 per hour, which was higher than her previous rate of 

pay, which had been $14 per hour.  [Id. at 75 pp. 290-91, 179].  The deposit also 

included retroactive payment in the amount of $20 per hour, and Pittman testified 

that she subsequently asked the RWDSU about it and was informed that it was 

back pay for the Maintenance Technician position she was awarded at the rate of 

pay for that position.  [Id. at 75-76 pp. 293-95, 179]. 

 Pittman initiated this action by filing her original complaint on August 13, 

2019, [Doc. 1], and on December 26, 2019, she filed an amended complaint against 

Koch Foods, alleging gender discrimination in violation of Title VII, [Doc. 3].20  

Koch Foods has filed a motion for summary judgment, [Doc. 28], which Pittman 

opposes, [Doc. 29], and Koch Foods has filed a reply in support of its motion, [Doc. 

30].  The pending motion, [Doc. 28], having been fully briefed, is now ripe for 

ruling. 

 

 

 
20 Pittman filed her original complaint against Koch Foods of Alabama, LLC, [Doc. 
1], but named Koch Foods as the defendant in her amended complaint, [Doc. 3]. 
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II. SUMMARY JUDGMENT STANDARD 

“Summary judgment shall be granted ‘if the movant shows that there is no 

dispute as to any material fact and the movant is entitled to judgment as a matter 

of law.’”  Daniels v. Felton, 823 F. App’x 787, 789 (11th Cir. 2020) (per curiam) 

(unpublished) (quoting Fed. R. Civ. P. 56(a)); see also Mathews v. Wells Fargo, 758 

F. App’x 842, 843 (11th Cir. 2019) (per curiam) (unpublished) (citation omitted); 

Holmes v. Ga. ex rel. Strickland, 503 F. App’x 870, 872 (11th Cir. 2013) (per curiam) 

(unpublished) (citations omitted); Young v. FedEx Express, 432 F. App’x 915, 916 

(11th Cir. 2011) (per curiam) (unpublished) (citation omitted).  “When deciding 

whether summary judgment is appropriate, all evidence and reasonable factual 

inferences drawn therefrom are reviewed in a light most favorable to the non-

moving party.”  Port Consol., Inc. v. Int’l Ins. Co. of Hannover, PLC, 826 F. App’x 

822, 825 (11th Cir. 2020) (unpublished) (citation and internal marks omitted); see 

also Adickes v. S.H. Kress & Co., 398 U.S. 144, 157 (1970); Gray v. City of 

Jacksonville, 492 F. App’x 1, 3 (11th Cir. 2012) (per curiam) (unpublished) (citations 

omitted); Cargo v. Ala., Bd. of Pardons & Parole Div., 391 F. App’x 753, 754 (11th 

Cir. 2010) (per curiam) (unpublished) (citation omitted); Knight v.  Baptist Hosp. 

of Miami, Inc., 330 F.3d 1313, 1316 (11th Cir. 2003) (per curiam) (citation omitted). 
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“The party moving for summary judgment bears the initial burden of 

demonstrating, by reference to materials on record, the absence of a genuine 

dispute of material fact,” and “[i]f the moving party meets its burden, the non-

moving party generally must set forth by affidavit or other evidence specific facts 

showing that there is a genuine issue for trial.”  First-Citizens Bank & Tr. Co. v. 

Brannon, 722 F. App’x 902, 904 (11th Cir. 2018) (per curiam) (unpublished) 

(citations omitted); see also Celotex Corp. v. Catrett, 477 U.S. 317, 323 (1986); 

Bagwell v. Peachtree Doors & Windows, Inc., Civil Action File No. 2:08–CV–0191–

RWS–SSC, 2011 WL 1497831, at *10 (N.D. Ga. Feb. 8, 2011), adopted by 2011 WL 

1497658, at *1 (N.D. Ga. Apr. 19, 2011) (citation omitted); Premier Assocs., Inc. v. 

EXL Polymers, Inc., No. 1:08-cv-3490-WSD, 2010 WL 2838497, at *8 (N.D. Ga. July 

19, 2010), aff’d in part, 507 F. App’x 831 (11th Cir. 2013) (unpublished) (citations 

omitted).  “An issue of fact is genuine, thus barring the entry of summary 

judgment, unless the record taken as a whole could not lead a rational trier of fact 

to find for the non-moving party.”  Guideone Elite Ins. Co. v. Old Cutler 

Presbyterian Church, Inc., 420 F.3d 1317, 1326 (11th Cir. 2005) (citation and internal 

marks omitted).  “The non-moving party need not present evidence in a form 

necessary for admission at trial; however, [s]he may not merely rest on [her] 

pleadings.”  Premier Assocs., Inc., 2010 WL 2838497, at *8 (citation and internal 
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marks omitted); see also Jackson v. B & L Disposal, Inc., 425 F. App’x 819, 820 (11th 

Cir. 2011) (per curiam) (unpublished) (alteration in original) (citation and internal 

marks omitted) (“[A] party opposing a properly supported motion for summary 

judgment may not rest upon mere allegation or denials of [her] pleading, but must 

set forth specific facts showing that there is a genuine issue for trial.”). 

 “Speculation or conjecture cannot create a genuine issue of material fact.”  

Shuler v. Ingram & Assocs., 441 F. App’x 712, 715 (11th Cir. 2011) (per curiam) 

(unpublished) (citation omitted); see also Goodman v. Ga. Sw., 147 F. App’x 888, 

891 (11th Cir. 2005) (per curiam) (unpublished) (citation and internal marks 

omitted) (“[A]ll reasonable inferences arising from the undisputed facts should be 

made in favor of the nonmovant, but an inference based on speculation and 

conjecture is not reasonable.”); Cordoba v. Dillard’s, Inc., 419 F.3d 1169, 1181 (11th 

Cir. 2005) (citation and internal marks omitted) (“Speculation does not create a 

genuine issue of fact; instead, it creates a false issue, the demolition of which is a 

primary goal of summary judgment.”).  “Moreover, the non-moving party cannot 

create a genuine issue through evidence that is ‘merely colorable’ or ‘not 

significantly probative.’”  Morales v. Ga. Dep’t of Human Res., 446 F. App’x 179, 

181 (11th Cir. 2011) (per curiam) (unpublished) (citation omitted); see also Hall v. 

Dekalb Cty. Gov’t, 503 F. App’x 781, 786 (11th Cir. 2013) (per curiam) 
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(unpublished) (citation omitted) (“[M]ere conclusions, unsupported factual 

allegations, and statements that are based on belief, as opposed to personal 

knowledge, are insufficient to overcome a summary judgment motion.”).   

“To overcome a motion for summary judgment, the nonmoving party must 

present more than a scintilla of evidence supporting [her] position—rather, there 

must be enough of a showing that the jury could reasonably find for that party.”  

Siddiqui v. NetJets Aviation, Inc., 773 F. App’x 562, 563 (11th Cir. 2019) (per 

curiam) (unpublished) (citation and internal marks omitted); see also Wesley v. 

Austal USA, LLC, 776 F. App’x 638, 643 (11th Cir. 2019) (per curiam) (unpublished) 

(citation omitted); Mazzola v. Davis, 776 F. App’x 607, 609 (11th Cir. 2019) (per 

curiam) (unpublished) (citation omitted).  But “[i]f a reasonable fact finder 

evaluating the evidence could draw more than one inference from the facts, and if 

that inference introduces a genuine issue of material fact, then the court should 

not grant summary judgment.”  Allen v. Bd. of Pub. Educ. for Bibb Cty., 495 F.3d 

1306, 1315 (11th Cir. 2007) (citation omitted); see also Anderson v. Liberty Lobby, 

Inc., 477 U.S. 242, 255 (1986) (“Credibility determinations, the weighing of the 

evidence, and the drawing of legitimate inferences from the facts are jury 

functions, not those of a judge[] whe[n] he is ruling on a motion for summary 

judgment[.]”). 
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III. DISCUSSION 

Pittman’s amended complaint alleges that Koch Foods discriminated 

against her on the basis of her gender in violation of Title VII by “treating her less 

favorably than male employees, depriving her of economic opportunities by 

transferring them to other male employees, and preventing her from obtaining a 

promotion on account of her sex.”  [Doc. 3 ¶¶ 30-33].  Koch Foods moves for 

summary judgment, [Doc. 28], arguing that Pittman’s gender discrimination claim 

fails because she cannot establish a prima facie case of discrimination and Koch 

Foods has established legitimate, nondiscriminatory reasons for its employment 

decisions, which Pittman cannot show are a pretext for gender discrimination, [id. 

at 2; Doc. 28-1 at 13-21].   

 In its motion for summary judgment, Koch Foods argues that Pittman was 

not eligible for promotion to Maintenance Technician from January 31, 2018, 

through July 31, 2018, due to the eligibility standards under the old CBA as a result 

of her disciplinary write-up.  [Doc. 28-1 at 13-16].  In her response, Pittman “admits 

she was not eligible to interview for another bid position until after July 31, 2018, 

under the old CBA,” [Doc. 29 at 7 ¶ 21], and clarifies that her claim is based on 

Koch Foods’ “failure to hire [her] as a [M]aintenance [T]echnician from August 17, 

Case 3:19-cv-00101-TCB   Document 34   Filed 05/17/21   Page 26 of 58



27 
 

2018 through November 30, 2018,” [id. at 14].21  Accordingly, the Court need not 

consider Koch Foods’ employment decisions pre-dating this period as adverse 

employment actions in evaluating Pittman’s gender discrimination claim. 

Title VII makes it unlawful for a covered employer “to discharge any 

individual, or otherwise to discriminate against any individual with respect to 

[her] compensation, terms, conditions, or privileges of employment, because of 

such individual’s . . . sex[.]”  42 U.S.C. § 2000e-2(a)(1); see also Ortiz v. Waste 

Mgmt., Inc. of Fla., 808 F. App’x 1010, 1013 (11th Cir. 2020) (per curiam) 

 
21 The parties agree that the first position Pittman was eligible to interview for after 
receiving a disciplinary write-up was the July 30, 2018, bid, for which she was 
interviewed on August 17, 2018.  See [Doc. 28-1 at 16 (“Once the new CBA was 
ratified in August 2018, [Pittman] was qualified for consideration for bid jobs, both 
because her January 31, 2018 discipline had dropped off from consideration after 
six months and also because the new agreement with the union changed the 
eligibility requirements.”); Doc. 29 at 14]; see also [Doc. 28-1 at 5 ¶ 21 (citations 
omitted); Doc. 29 at 7 ¶ 21 (citation omitted) (admitting that Pittman “was not 
eligible to interview for another bid position until after July 31, 2018, under the old 
CBA,” but adding that “a subsequent CBA superseded this eligibility criteria 
which allowed her to interview for another bid position earlier”)].  Indeed, the six-
month period following Pittman’s January 31, 2018, disciplinary write-up, as 
mandated by the old CBA, expired on July 31, 2018, [Doc. 28-3 at 19-20 pp. 69-71, 
23 pp. 83-84 (testifying that under the old CBA, Pittman could not interview for a 
bid position for six months after receiving her January 31, 2018, disciplinary write-
up); Doc. 28-4 ¶ 6], and the new CBA, which had taken effect by the date of 
Pittman’s interview, [Doc. 28-4 ¶ 7 (showing that the new CBA was ratified 
sometime in August 2018)], did not prevent employees with active disciplinary 
warnings from bidding, although active disciplinary warnings would still be a 
part of the bid evaluation process, [Doc. 28-3 at 145; Doc. 28-4 ¶ 8]. 
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(unpublished) (citation omitted).  Claims of unlawful discrimination under Title 

VII may be established through either direct or circumstantial evidence.  Gray v. 

Deloitte LLP, No. 20-11185, 2021 WL 926903, at *1 (11th Cir. Mar. 11, 2021) (per 

curiam) (unpublished) (citation omitted); Dixon v. Hallmark Cos., 627 F.3d 849, 

854 (11th Cir. 2010) (citation omitted); Robinson v. Dako N. Am., Inc., No. 8:10-cv-

00278-T-24-AEP, 2010 WL 1433420, at *3 (M.D. Fla. Apr. 9, 2010).  Where, as here, 

there is no direct evidence of discrimination, the Court analyzes claims of 

discrimination using the McDonnell Douglas22 burden-shifting framework, under 

which Pittman must first establish a prima facie case of failure to promote by 

showing that: (1) she is a member of a protected class, (2) she was qualified and 

applied for the promotion; (3) she was rejected; and (4) other equally or less 

qualified employees who were not members of her protected class were promoted 

instead.  Denney v. City of Albany, 247 F.3d 1172, 1183 (11th Cir. 2001) (citation 

omitted); Payne v. Kimberly-Clark Corp., CIVIL ACTION CASE NO. 1:07-CV-

2958-CAP-ECS, 2009 WL 10666357, at *13 (N.D. Ga. June 18, 2009), adopted by 2009 

WL 10670926, at *1 (N.D. Ga. July 31, 2009) (citing Collado v. United Parcel Serv., 

Co., 419 F.3d 1143, 1154 (11th Cir. 2005); Walker v. Mortham, 158 F.3d 1177, 1192 

(11th Cir. 1998)).  Once Pittman “has established a prima facie case, the burden 

 
22 See McDonnell Douglas Corp. v. Green, 411 U.S. 792 (1973). 
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shifts to [Koch Foods] to rebut the presumption of discrimination with evidence 

of a legitimate, nondiscriminatory reason for the adverse employment action,” and 

“[i]f [Koch Foods] proffers a legitimate, nondiscriminatory reason, the burden 

shifts back to [Pittman ] to show that [Koch Foods’] reason is pretextual.”  Liebman 

v. Metro. Life Ins. Co., 808 F.3d 1294, 1298 (11th Cir. 2015) (per curiam) (citation 

and internal marks omitted); see also Bond v. Cross Roads Hosp. Co., No. 4:05-

CV-43 (CDL), 2006 WL 3313736, at *3 (M.D. Ga. Nov. 13, 2006) (citations omitted).  

Despite this burden-shifting framework, “[t]he ultimate burden of persuading the 

trier of fact that [Koch Foods] intentionally discriminated against [ Pittman] 

remains at all times with [ Pittman].”  Tex. Dep’t of Cmty. Affairs v. Burdine, 450 

U.S. 248, 253 (1981) (citations omitted); see also Walker v. St. Joseph’s/Candler 

Health Sys., Inc., 506 F. App’x 886, 888 (11th Cir. 2013) (per curiam) (unpublished) 

(citation omitted). 

 Koch Foods argues that Pittman has not established a prima facie case of 

gender discrimination because she cannot show that other equally or less qualified 

male employees were promoted over her.  [Doc. 28-1 at 16-19].  As to the only 

alleged adverse employment actions at issue—Pittman’s non-selection for the July 

30, 2018, and October 2, 2018, Maintenance Technician bids and Pittman’s 

purportedly illegitimate selection for the November 9, 2018, Maintenance 
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Technician bid—Koch Foods argues that Pittman “cannot establish a prima facie 

case of gender discrimination” because the individual selected for the July 30, 

2018, bid was more qualified and more senior than her, and “because an equally 

or less qualified male was not hired for either [the October 2, 2018, or November 

9, 2018,] bid” as “[n]o one was hired for the October 2 . . . [b]id and [Pittman] was 

hired for the November 9, 2018 bid.”  [Doc. 28-1 at 17-18 (citations omitted)].23   

 
23 Koch Foods also points out that while Pittman’s amended complaint only alleges 
one count—gender discrimination in violation of Title VII—she asserts in the 
factual background that she “‘resigned due to the hostile work environment and 
gender discrimination at [Koch Foods’] place of employment.’”  [Doc. 28-1 at 21-
22 (citation omitted) (quoting [Doc. 3 ¶ 29])].  Accordingly, Koch Foods argues that 
“[t]o the extent [Pittman] is attempting to assert claims of hostile work 
environment and/or constructive discharge, those claims fail as a matter of law” 
because she “failed to include them in her EEOC charge” or to “properly plead 
them in the [amended c]omplaint” and “the alleged wrongful conduct does not 
rise to the level of hostile work environment and/or constructive discharge” as 
she “waited to resign until she found other employment[,] which establishes that 
[t]he working conditions were not so ‘intolerable’ that she was forced to resign,” 
and she “failed to establish any evidence of harassment[.]”   [Id. at 22-23].  As Koch 
Foods points out, [Doc. 30 at 15], Pittman did not respond to this argument or 
clarify whether she intended to assert a hostile work environment or constructive 
discharge claim in her amended complaint, see [Doc. 29].  Accordingly, to the 
extent that Pittman intended to assert such claims, they are deemed abandoned 
due to her failure to respond to Koch Foods’ arguments on summary judgment.  
See Resol. Tr. Corp. v. Dunmar Corp., 43 F.3d 587, 599 (11th Cir. 1995) (citation 
omitted) (“[G]rounds alleged in the complaint but not relied upon in summary 
judgment are deemed abandoned.”); see also Stack v. Dep’t of Army, 160 F. App’x 
857, 857 n.1 (11th Cir. 2005) (per curiam) (unpublished) (citations omitted) (finding 
plaintiff “abandoned her claims for racial discrimination and a hostile work 
environment when she failed to rely upon them in summary judgment”); Borden 
v. Birmingham Heart Clinic, P.C., Civil Action Number 2:18-cv-01547-AKK, 2020 
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Pittman responds that she was qualified to be a Maintenance Technician 

because she “ha[d] an undergraduate professional certificate for programming 

and a certificate of completion in electrical diagrams” as demonstrated by the fact 

 
WL 2557918, at *4 n.4 (N.D. Ala. May 20, 2020) (concluding that plaintiff waived 
her hostile work environment claims when she did not respond to defendant’s 
arguments for summary judgment on those claims).  Moreover, the Court agrees 
with Koch Foods that any such claims also fail because Pittman has not shown that 
she exhausted her administrative remedies as these claims were not included in 
her EEOC charge of discrimination, see [Doc. 28-3 at 185]; see also Canty v. Fry’s 
Elecs., Inc., No. 1:09-cv-3508-WSD, 2012 WL 1038611, at *10 (N.D. Ga. Mar. 27, 
2012) (granting summary judgment for the defendant on plaintiff’s constructive 
discharge claim where he failed to assert such a claim in his EEOC charge and 
thus, “failed to exhaust his administrative remedies and failed to meet the 
requirements for asserting this claim under Title VII”); Cotton v. GS Dev., No. 1:05-
CV-116 (WLS), 2008 WL 4280368, at *2-3 (M.D. Ga. Sept. 16, 2008), aff’d, 390 F. 
App’x 875 (11th Cir. 2010) (per curiam) (unpublished) (citations and internal 
marks omitted) (finding plaintiff failed to exhaust his administrative remedies on 
his hostile work environment claim where his EEOC charge only alleged 
discriminatory promotion practices, which were not likely to “lead the EEOC to 
investigate [d]efendant’s workplace for a hostile work environment,” and 
explaining that a plaintiff can only “litigate claims that are related to, and which 
[can] reasonably be expected to grow out of, the charge of discrimination filed with 
the EEOC”), and because she failed to allege sufficient facts in her amended 
complaint or to present sufficient evidence at summary judgment to support these 
claims, see Reeves v. C.H. Robinson Worldwide, Inc., 594 F.3d 798, 807 (11th Cir. 
2010) (“[T]o prove a hostile work environment under 42 U.S.C. § 2000e–2(a)(1), a 
plaintiff must show that her employer discriminated because of her membership 
in a protected group, and that the offensive conduct was either severe or pervasive 
enough to alter the terms or conditions of employment[.]”); Wilborn v. S. Union 
State Cmty. Coll., 720 F. Supp. 2d 1274, 1298 (M.D. Ala. 2010) (citation and internal 
marks omitted) (explaining that to prevail on a Title VII constructive discharge 
claim, a plaintiff “must show working conditions so intolerable that a reasonable 
person would have felt compelled to resign”); see also [Doc. 3]. 
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that she ultimately was awarded the position in November 2018, but that 

“[n]evertheless, [Koch Foods] hired less qualified men over [her], including men 

who only had experience hanging chickens,”24 and that she was “only awarded [] 

 
24 On this point, Pittman cited her own deposition testimony, [Doc. 29 at 12 (citing 
[Doc. 28-3 at 81 p. 316])], in which she stated that Smith, who had been promoted 
to Maintenance Technician over her, “actually told [her] himself that [she] was 
more qualified than he was and he wasn’t sure how he had a maintenance position 
before [she] did because previously he was only hanging chickens,” [Doc. 28-3 at 
81 p. 316].  However, Smith, as well as Reed, who Pittman also asserted was not 
qualified because he “came from [] production” and “hung chicken,” were 
awarded the May 2, 2018, Maintenance Technician bid, [id. at 21-22 pp. 75, 79]; see 
also [Doc. 28-4 at 12], for which she was not qualified to bid due to her active 
disciplinary write-up, see [Doc. 28-3 at 22 p. 81]; see also [Doc. 28-1 at 5 ¶ 23 
(citations omitted); Doc. 29 at 7 ¶ 23].  Similarly, Pittman asserted in her response 
to Koch Foods’ statement of undisputed facts that “Deloach hired Jamal Prather, 
his cousin, as a [M]aintenance [T]echnician on first shift without a bid, while the 
position [she] applied for was open and not filled.”  [Doc. 29 at 11 ¶ 71 (citing [Doc. 
28-3 at 24 p. 88])].  Pittman again cites her own deposition testimony for this 
assertion, which merely states that “Deloach hired his cousin . . . to work 
maintenance but he did not come in on a bid,” and Pittman could not remember 
the name of the cousin at her deposition, nor did she identify when he was hired.  
[Doc. 28-3 at 24 p. 88].  In response to her contention, Koch Foods has provided 
Cruz’s declaration, averring that he “never hired any cousin of [] Deloach as a 
[M]aintenance [Technician] at Koch Foods,” nor had any of Deloach’s “cousins 
ever worked in the [M]aintenance [D]epartment of Koch Foods [] during [his] 
tenure there,” [Doc. 28-5 ¶ 13]; Deloach’s declaration, attesting that he had “never 
intentionally hired any of [his] cousins as [M]aintenance [Technicians] at Koch 
Foods [], nor [was he] aware of any of [his] cousins ever working as a 
[M]aintenance [Technician] in the [M]aintenance [D]epartment of Koch Foods [] 
during [his] tenure there,” and that “Pittman [was] simply mistaken,” [Doc. 28-6 
¶ 4]; and an email from Carolyn Deloach summarizing her findings from Pittman’s 
Lighthouse complaint and union grievance, showing that an individual named 
Emmanuel Prather was hired from outside the bargaining unit as a Maintenance 
Technician after no one who signed the July 13, 2018, bid sheet, including Pittman, 
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the [M]aintenance [T]echnician position after she had made the internal complaint 

through the Lighthouse Hotline and after making a union grievance on November 

13, 2018,” even though she “had bid for the [M]aintenance [T]echnician position 

on October 3, 2018, and she did not receive any response from [Koch Foods] until 

she had to bid again in November 2018,” and “[e]ven after being awarded the 

[M]aintenance [T]echnician position, [she] was not given a PAF to effectively 

transition to the job as of November 30, 2018, 17 days after being awarded the job,” 

which “[was] not customary because employees generally [got] a PAF around the 

same time as the job award date.”  [Doc. 29 at 12-13 (citations omitted)].25 

 
met the qualifications, [Doc. 28-4 at 12]; see also [Doc. 28-3 at 138 (Paragraph 42 of 
the old CBA showing that “[i]if no qualified employee bid[] on a posted job during 
the two [] work days [in which it was posted], [Koch Foods] may hire from outside 
the bargaining unit”), 147-48 (July 13, 2018, Maintenance Technician bid)]; cf. [Doc. 
28-1 at 6 ¶ 35 (citations omitted); Doc. 29 at 8 ¶ 25 (admitting that Pittman was not 
eligible to be considered for the July 13, 2018, bid)].  As Koch Foods points out, 
“[Pittman] readily admits that she is not asserting any claims of gender 
discrimination prior to August 17, 20[1]8, yet these hiring decisions cited by [her] 
as occurrences of gender discrimination against her all occurred prior to August 
17, 2018 when [she] was not qualified under the [CBA] to be considered for any 
bid job, including [M]aintenance [T]echnician.”   [Doc. 30 at 8].  Accordingly, this 
evidence does not support Pittman’s contention that less qualified males were 
selected instead of her due to her gender. 
 
25 In Koch Foods’ statement of undisputed material facts, it asserted that “in 
November 2018, Edward Trice [(‘Trice’)] was hired for a Maintenance Tech[nician 
Grade] B position, which [was] above the Grade C position,” [Doc. 28-1 at 11 ¶ 71 
(citation omitted)], and in response, Pittman admitted that “Trice was hired back 
after initially being fired,” but added that “[n]o corresponding bid was posted for 
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 The Court need not resolve the parties’ arguments as to whether Pittman 

has established a prima facie case “where, as here, the issues are intertwined with 

the question of pretext, and for the reasons stated hereinafter, the Court finds that 

[Pittman] has failed to create a genuine issue of material fact regarding pretext.”  

 
[ his] rehire,” [Doc. 29 at 10 ¶ 11].  However, Pittman’s response improperly 
asserted these additional facts without providing any citation to evidence to 
support them, see [id. at 10-11 ¶ 71], and thus, Koch Foods’ statement of fact is 
deemed admitted, see LR 56.1(B)(2)(a)(2)(i), NDGa.  Moreover, Pittman did not 
identify Trice’s hiring as an adverse employment action supporting her claim in 
the argument section of her response brief, see [Doc. 29 at 11-14], and as Koch 
Foods points out, [Doc. 30 at 9-10 (citation omitted)], Pittman admitted that she 
was not eligible to be considered for a Maintenance Technician Grade B position 
because she had not worked as a Grade C Technician and had not tested into the 
Grade B position, [Doc. 28-1 at 11 ¶ 74 (citation omitted); Doc. 29 at 11 ¶ 74]; see 
also [Doc. 28-4 ¶ 13 (attesting that the “Grade B position [was] above the Grade C 
position”; that Koch Foods was “not required by the CBA to post job bids for 
[M]aintenance [Technicians] above Grade C” because “all current Maintenance 
Tech[nicians] [were] eligible to test up at any time to become a Grade B or Grade 
A Tech[nician]” and did “not have to wait for a job bid”; that Koch Foods was not 
“required by the CBA to hire[] from within the bargaining unit for these upper 
grade Maintenance Tech[nician] jobs”; and that “Pittman was not eligible to be 
considered for a [Maintenance Technician Grade] B position because she had not 
worked in a [Grade] C position and had not tested into a [Grade] B position”)].  
Therefore, Pittman “cannot establish a prima facie case of gender discrimination” 
based on Trice being hired for the Maintenance Technician Grade B position, [Doc. 
30 at 10]; see also Robinson v. Intercorp, a Div. of Nitto Corp., CIVIL ACTION NO. 
1:05-CV-1274-JOF-LTW, 2007 WL 9700888, at *11 (N.D. Ga. Dec. 17, 2007), adopted 
by 2008 WL 11400779, at *1 (N.D. Ga. Feb. 8, 2008) (footnote and citations omitted) 
(concluding that plaintiff had “not shown she was qualified for the [promotion to] 
the sales position, and accordingly, [she had] failed to establish a prima facie case” 
of discrimination).  Accordingly, to the extent that Pittman intended to assert a 
claim for gender discrimination based on these facts, any such claim fails. 
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Lowe v. Exel, CIVIL CASE NO. 3:17-cv-00014-TCB-RGV, 2018 WL 2016277, at *11 

(N.D. Ga. Apr. 27, 2018), adopted by 2018 WL 11170101, at *2 (N.D. Ga. May 31, 

2018), aff’d, 758 F. App’x 863 (11th Cir. 2019) (per curiam) (unpublished) (citations 

omitted); see also Morrison v. City of Bainbridge, 432 F. App’x 877, 881 n.1 (11th 

Cir. 2011) (per curiam) (unpublished) (citation omitted) (“[W]hen an employer has 

offered a legitimate, nondiscriminatory reason for an [adverse employment 

action], whether a plaintiff made out a prima facie case is almost always irrelevant 

in considering a motion for summary judgment.”); Alvarez v. Royal Atl. Dev., Inc., 

610 F.3d 1253, 1265 (11th Cir. 2010) (citations omitted) (“It matters not whether 

[plaintiff] has made out a prima facie case if she cannot create a genuine issue of 

material fact as to whether [the defendant’s] proffered reasons for [the adverse 

employment action] are pretext masking discrimination.”).  Thus, the Court will 

assume, for purposes of the present motion, that Pittman has established a prima 

facie case of gender discrimination and proceed to discuss Koch Foods’ proffered 

legitimate, non-discriminatory explanations and Pittman’s arguments for pretext.  

See Walker, 506 F. App’x at 888 (“We will assume that [plaintiff] established a 

prima facie case.  In response, [the defendant] has given legitimate business 

reasons for [the adverse employment action].  With this background, we focus here 

on [plaintiff’] showing of pretext.”). 
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 Koch Foods’ burden of articulating nondiscriminatory reasons for its 

actions is one of production, not persuasion, and is “exceedingly light.”  Smith v. 

Horner, 839 F.2d 1530, 1537 (11th Cir. 1988) (citations and internal marks omitted); 

see also Bagwell, 2011 WL 1497831, at *21 (citations omitted).  “It is not necessary 

that the court believe the evidence; the court’s analysis can involve no credibility 

assessment.”  Matthews v. City of Dothan, No. 1:04–CV–640–WKW, 2006 WL 

3742237, at *5 (M.D. Ala. Dec. 18, 2006) (citation and internal marks omitted).  “So 

long as [Koch Foods] articulates ‘a clear and reasonably specific’ non-

discriminatory basis for its actions, it has discharged its burden of production.”  

Vessels v. Atlanta Indep. Sch. Sys., 408 F.3d 763, 770 (11th Cir. 2005) (per curiam) 

(citation omitted).   

Koch Foods argues that it had legitimate, non-discriminatory reasons for 

each of its hiring decisions, as it hired Arrington over Pittman in August 2018 due 

to his superior qualifications and seniority, pursuant to the CBA, [Doc. 28-1 at 19]; 

no one was hired for the October 2018 bid because Spires went out on medical 

leave without giving the bid sheet to another supervisor or manager to conduct 

the interviews; and Pittman herself was hired for the November 2018 bid, [id. at 

18 (citation omitted); Doc. 28-5 ¶¶ 7-9].  Because these reasons constitute clear and 

reasonably specific non-discriminatory explanations for Koch Foods’ employment 
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decisions, it has discharged its burden of production.  See Lightsey v. Potter, 268 

F. App’x 849, 851 (11th Cir. 2008) (per curiam) (unpublished) (“[T]he [defendant] 

proffered a legitimate, non-discriminatory reason for promoting [someone other 

than plaintiff]—she was more senior in her respective craft than [plaintiff] was in 

his, and the [defendant] promote[d] employees . . . based solely on seniority[.]”); 

Brooks v. Cty. Comm’n of Jefferson Cty., 446 F.3d 1160, 1163 (11th Cir. 2006) 

(“Here, we readily conclude that the [defendant’s] proffered reasons—[the 

selected individual’s] superior qualifications and the firsthand experience she 

attained during her tenure in . . . [a previous position]—were legitimate and non-

discriminatory in nature.”); Outley v. City of Chicago, 354 F. Supp. 3d 847, 871 

(N.D. Ill. 2019) (noting that since “no one was promoted in 2010, [] the court 

need[ed] only look at the promotion decision for 2011,” for which the defendant 

had “presented a legitimate, non-discriminatory reason for its failure to promote 

[plaintiff]—all individuals in 2011 who were promoted were in the ‘highly 

qualified’ category, while [plaintiff] was only ‘qualified’”).  Accordingly, the 

burden shifts back to Pittman to prove by a preponderance of the evidence that 

the reasons provided by Koch Foods are pretext for a prohibited, discriminatory 

motive.  See Tiggs-Vaughn v. Tuscaloosa Hous. Auth., 385 F. App’x 919, 923 (11th 

Cir. 2010) (per curiam) (unpublished) (citation omitted); Bernard v. SSA Sec., Inc., 
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299 F. App’x 927, 930 (11th Cir. 2008) (per curiam) (unpublished) (citation 

omitted).   

Pittman “must proffer sufficient evidence to create a genuine issue of 

material fact regarding whether each of [Koch Foods’] [] articulated reasons [are] 

pretextual.”  Dockery v. Nicholson, 170 F. App’x 63, 66 (11th Cir. 2006) (per 

curiam) (unpublished) (last alteration in original) (citation and internal marks 

omitted); see also Bagwell, 2011 WL 1497831, at *25 (citation omitted) (“If an 

employer meets its burden . . ., a plaintiff must ‘come forward with evidence . . . 

sufficient to permit a reasonable factfinder to conclude that the reasons given by 

the employer were not the real reasons for the adverse employment decision’ in 

order to survive summary judgment.”).  “[T]o avoid summary judgment [ 

Pittman] must introduce significantly probative evidence showing that the 

asserted reason[s are] merely [] pretext for discrimination,” and a “reason is not 

pretext for discrimination unless it is shown both that the reason was false, and that 

discrimination was the real reason.”  Brooks, 446 F.3d at 1163 (first alteration in 

original) (citations and internal marks omitted).  On summary judgment, “‘[t]he 

district court must evaluate whether [ Pittman] has demonstrated such 

weaknesses, implausibilities, inconsistencies, incoherencies, or contradictions in 

[Koch Foods’] proffered legitimate reasons for its action[s] that a reasonable 
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factfinder could find them unworthy of credence.’”  Jackson v. State of Ala. State 

Tenure Comm’n, 405 F.3d 1276, 1289 (11th Cir. 2005) (first alteration in original) 

(quoting Howard v. BP Oil Co., 32 F.3d 520, 526 (11th Cir. 1994)).  The Court will 

discuss the parties’ arguments regarding pretext as to each of the adverse 

employment actions at issue. 

A.  July 30, 2018, Maintenance Technician Bid 

 Pittman signed the bid sheet for a Maintenance Technician Grade C position 

that was posted on July 30, 2018, and she was interviewed for the position by 

Spires on August 17, 2018.  [Doc. 28-3 at 31 pp. 114-15, 149-51].  Spires rated 

Pittman’s qualifications as a six out of ten, noting that she needed “to learn more 

about wiring motors, reading a voltage meter, [and] testing fuses.”  [Id. at 150].  

After Spires went out on leave and was unable to conduct further interviews, 

Arrington, another candidate, was interviewed by Cruz and Deloach, who rated 

his qualifications as an eight out of ten based on his experience with the 

Maintenance Department.  [Id. at 152-53; Doc. 28-5 ¶ 6].  Under the new CBA, 

which was in effect at the time of these interviews, see [Doc. 28-4 ¶ 7], the 

“selection of an applicant to fill a bid position [was ] based on plant seniority, 

qualifications and the ability to function on the job,” and where two applicants 

had “reasonably equal” qualifications and ability to function on the job, “seniority 
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[would] prevail,” [Doc. 28-3 at 144].  Cruz attested that he and Deloach ultimately 

selected Arrington for the position upon concluding that his “initiative and 

experience in working for two years as a maintenance helper rendered him more 

qualified for the . . . position than [] Pittman,” and that “[r]egardless, [ he] had 

more seniority as he was hired by Koch Foods in November 2014.”  [Doc. 28-5 ¶ 

6].   

Pittman admits that Deloach and Cruz reached this conclusion, but “denies 

any implied statement that she was less substantively qualified than Arrington.”  

[Doc. 29 at 9 ¶ 48]; see also [Doc. 28-1 at 8 ¶ 48 (citation omitted)].  However, this 

is not sufficient to establish that Koch Foods’ legitimate, non-discriminatory 

explanation for hiring Arrington over her was a pretext for gender discrimination.  

Indeed, while “qualifications evidence may suffice, at least in some circumstances, 

to show pretext,” Ash v. Tyson Foods, Inc., 546 U.S. 454, 457 (2006) (citations 

omitted), “[i]n the context of a promotion[,] a plaintiff cannot prove pretext by 

simply arguing or even by showing that [s]he was better qualified than the 

[individual] who received the position [s]he coveted,” Brooks, 446 F.3d at 1163 

(citation omitted); see also Alvarez, 610 F.3d at 1266 (citation omitted) (“[Plaintiff] 

argues at length that [the defendant’s] complaints about the quality of her work 

were unfounded, but the fact that she thinks more highly of her performance than 
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her employer does is beside the point.  The inquiry into pretext centers on the 

employer’s beliefs, not the employee’s beliefs[.]”).  Moreover, in addition to being 

rated as better qualified than Pittman, it is undisputed that Arrington had more 

seniority, see [Doc. 28-6 ¶ 6]; see also [Doc. 28-1 at 8 ¶ 49 (citations omitted); Doc. 

29 at 9 ¶ 49], and under the new CBA, when two applicants had “reasonably 

equal” qualifications for the job, “seniority [would] prevail,” [Doc. 28-3 at 144].  

Accordingly, Pittman has not shown that Koch Foods’ explanation for the decision 

to select Arrington instead of her for the July 30, 2018, bid was a pretext for gender 

discrimination since it is undisputed that he was rated as more qualified and had 

greater seniority, which was decisive under the new CBA even when applicants 

had reasonably equal qualifications. 

B. October 2, 2018, Maintenance Technician Bid 

 On October 2, 2018, the Maintenance Department posted a Maintenance 

Technician Grade C position, for which Pittman and four male employees signed 

the bid sheet.  [Doc. 28-3 at 167-68; Doc. 28-5 ¶ 7].  The bid sheet was given to Spires 

on October 9, 2018, [Doc. 28-3 at 168; Doc. 28-5 ¶ 7], but Spires went out on medical 

leave, [Doc. 28-5 ¶ 7], and Cruz attested that Spires failed to leave the bid sheet 

with another manager or supervisor so that interviews could be conducted, and 
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thus, once the Maintenance Department realized that the bid had not been filled, 

it reposted the position for bids on November 9, 2018, [id. ¶¶ 7-8].26 

The new CBA, which was in effect at the time this bid was posted, see [Doc. 

28-4 ¶ 7], provided that bid positions would “be filled within thirty [] days of 

posting,” [Doc. 28-3 at 144].  However, more than 30 days passed after the posting 

of the October 2, 2018, bid without the position being filled.  See [Doc. 28-3 at 59 

pp. 227-28 (stating that Spires failed to timely conduct interviews in response to 

this bid); Doc. 28-5 ¶ 8]; see also [Doc. 28-1 at 9 ¶¶ 53-55 (citations omitted); Doc. 

29 at 9 ¶¶ 53-55].  Although it is evident that the CBA was not properly followed 

as to this bid, Pittman has not presented any evidence suggesting that the failure 

was due to gender discrimination.  See [Doc. 29].  Indeed, there is no evidence that 

any of the four male candidates who signed the bid sheet were interviewed for the 

position or that the position was awarded to a male or anyone else for that matter, 

nor has Pittman refuted Koch Foods’ explanation that it did not conduct 

interviews or timely fill the position because Spires went out on medical leave 

without giving the bid sheet to another supervisor or manager to conduct 

interviews in his place.  See [id.].   

 
26 The November 9 bid posting was identical to the October 2 posting, aside from 
the dates.  Compare [Doc. 28-3 at 167], with [id. at 169]. 
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“To establish pretext based on a failure to follow procedures, . . . a plaintiff 

must show that the deviation from policy occurred in a discriminatory manner.”  

Brown v. Chertoff, 563 F. Supp. 2d 1372, 1378 (S.D. Ga. 2008) (citation and internal 

marks omitted).  Indeed, the “mere fact that an employer failed to follow its own 

internal procedures does not necessarily suggest that the employer was motivated 

by illegal discriminatory intent or that the substantive reasons given by the 

employer for its employment decision were pretextual.”  Springer v. Convergys 

Customer Mgmt. Grp. Inc., 509 F.3d 1344, 1350 (11th Cir. 2007) (per curiam) 

(emphasis, citation, and internal marks omitted).  In the absence of evidence of 

discrimination, Koch Foods’ failure to follow the CBA does not support an 

inference that Pittman was not awarded this bid because of her gender.  See Melton 

v. Poughkeepsie City Sch. Dist., 16 CV 9701 (VB), 2019 WL 4640234, at *9-11 

(S.D.N.Y. Sept. 24, 2019) (concluding that plaintiff’s “evidence, when looked at as 

a whole, [did] not support a rational finding that [defendant’s] legitimate, non-

discriminatory reasons were pretextual” because even though plaintiff argued that 

defendant’s “failure to abide by the CBA[] . . . demonstrated [it] discriminated . . . 

against her,” she “failed to present any additional evidence of discrimination”); 

Rolle-Collie v. Dep’t of Transp., Case No. 17-23486-Civ-COOKE/GOODMAN, 

2018 WL 6250530, at *4-5 (S.D. Fla. Nov. 29, 2018); Moreland v. Miami-Dade Cty., 
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255 F. Supp. 2d 1304, 1316 (S.D. Fla. 2002).  Therefore, Pittman has failed to 

establish that Koch Foods’ reason for not selecting her for the October 2, 2018, bid 

was pretext for discrimination. 

C.  November 9, 2018, Maintenance Technician Bid 

 Koch Foods reposted the October 2 Maintenance Technician position on 

November 9, 2018,27 and Pittman signed this bid sheet.  [Doc. 28-3 at 169-70; Doc. 

28-5 ¶ 8].  On November 13, 2018, Smiley filed a union grievance on Pittman’s 

behalf, asserting that Pittman applied for Maintenance Technician positions on 

various occasions but had only been interviewed once to date.  [Doc. 28-3 at 173].  

Shortly after filing this grievance, Pittman was extended an interview for the 

position, which took place that day.  [Id. at 61 pp. 235-36, 171-72].  Pittman was 

selected for this bid and awarded the position on approximately November 15, 

2018.  [Id. at 66 p. 257 (testifying that she estimated she was awarded the position 

on November 15, 2018), 173 (recording the disposition of Pittman’s grievance on 

November 15, 2018, as being denied because she had been interviewed and 

awarded the job)]; see also [Doc. 28-1 at 9 ¶ 59 (citation omitted); Doc. 29 at 9 ¶ 59 

(admitting that Pittman was awarded the November bid), 13 (asserting that while 

 
27 The bid listed a closing date of November 15, 2018.  [Doc. 28-3 at 169]; see also 
[id. at 144 (providing that bids would be posted for a minimum of five work days 
under the new CBA)]. 
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Pittman had signed the October bid, she did not receive a response until she signed 

the November bid)]. 

 Pittman contends that she was “only awarded [] the [M]aintenance 

[T]echnician position after she had made the internal complaint through the 

Lighthouse Hotline and after making a union grievance on November 13, 2018,”28 

and that “[e]ven after being awarded the [M]aintenance [T]echnician position, 

[she] was not given a PAF to effectively transition to the job as of November 30, 

2018,” whereas employees “generally [got] a PAF around the same time as the job 

award date,” and she argues that without being given a PAF for the job, “the 

award of the [M]aintenance [T]echnician position rang hollow.”  [Doc. 29 at 13 

(citations omitted)].  Pittman also points out, [Doc. 29 at 12 (citations omitted)], 

 
28 Koch Foods attempts to refute this point, asserting that “it is undisputed that 
[Pittman] submitted the union grievance on November 13, 2018 at 8:23 p.m.,” and 
“[b]y the time [Carolyn] Deloach received the grievance on November 15, 2018, 
[Pittman] had already been interviewed and awarded the [M]aintenance 
[Technician] position,” and thus, Pittman was interviewed for and awarded the 
position before Carolyn Deloach or Cruz were made aware of her union grievance.  
[Doc. 30 at 13 (citation omitted)].  However, the November 13, 2018, interview 
form does not specify the time of the interview, [Doc. 28-3 at 171-72], and Pittman 
testified that her interview took place after she filed the union grievance, [id. at 61 
pp. 235-36].  Additionally, the mere fact that Carolyn Deloach signed and denied 
Pittman’s grievance on November 15, 2018, does not demonstrate whether she or 
Cruz had notice of the grievance before that date.  See [id. at 174].  Viewing the 
evidence in the light most favorable to Pittman, a reasonable jury could conclude 
that Carolyn Deloach and Cruz were aware of Pittman’s grievance before she was 
awarded the bid. 

Case 3:19-cv-00101-TCB   Document 34   Filed 05/17/21   Page 45 of 58



46 
 

that Koch Foods admitted to only having one female Maintenance Technician 

between 2013 and 2018, [Doc. 29-8 at 9], and that Carolyn Deloach stated on 

February 8, 2019, that Koch Foods did not “have any female [M]aintenance 

[Technicians] due to none applying or not meeting bid qualifications,” [Doc. 29-7 

at 3-4].  Additionally, Pittman contends that Koch Foods “has a history of gender 

discrimination,” citing complaints of discrimination by other female Koch Foods 

employees.  [Doc. 29 at 13 (citing [Doc. 29-10])].   

Koch Foods replies that “the timing of [Pittman] being awarded the 

[M]aintenance [T]echnician in November 2018 was because of her ineligibility to 

apply for the job prior to August 2018, and not because she filed a union 

grievance,” and that since the “October 2018 job bid that was posted was not filled 

because Spires went out on medical leave and did not conduct the interviews,” she 

“was awarded the next available [M]aintenance [T]echnician job bid once she 

became eligible to interview.”  [Doc. 30 at 13].  Additionally, Koch Foods argues 

that “the fact that only one other woman was in the [M]aintenance [T]echnician 

position during this time-period provides no evidence of pretext,” as a “review of 

the job bids posted establish that very few women applied,” “Carolyn Deloach 

stated that the reason Koch Foods [] did not have more women in the position was 

because of the limited application by women and because the few women who did 
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apply did not meet the bid qualifications,” and Pittman “has failed to establish any 

meaningful analysis of the applicant flow versus hiring of women in the 

[M]aintenance [T]echnician position.”  [Id. at 13-14 (citation omitted)].  Finally, 

Koch Foods insists that the “other EEOC charges or complaints filed by women 

against [it]” are not probative of discrimination in this case as “none of these prior 

complaints involves the decision-maker in this matter, Cruz,” nor do they 

“involve[] any hiring or promotion decisions made in the [M]aintenance 

[D]epartment.”  [Id. at 14].29 

Both parties contend that timing is instructive on the issue of pretext, albeit 

for different reasons.  Pittman insists that she was only awarded the Maintenance 

Technician position in November 2018 because she had made an internal 

complaint through Lighthouse as well as a union grievance, and notes that she had 

signed the October bid sheet, but did not even receive a response until after 

 
29 Koch Foods also argues that Pittman “fails to establish that the delay in [her] 
moving into the [M]aintenance [T]echnician position is an adverse employment 
action,” [Doc. 30 at 10-11 (footnote omitted)], but Pittman makes clear that the 
adverse action she complains about is Koch Foods’ failure to hire her for the 
Maintenance Technician position through November 30, 2018, the date she 
resigned, and thus, she cites the failure to timely provide her with a PAF as 
evidence that she was not actually awarded the job and that Koch Foods failed to 
promote her based on her gender, see [Doc. 29 at 14]. 
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signing another bid sheet in November.  [Doc. 29 at 13 (citation omitted)].30  

Indeed, on October 2, 2018, Pittman called the Lighthouse hotline to make a report 

of discrimination based on Koch Foods “not hiring any women in the 

[M]aintenance [D]epartment” and “hiring people outside the company instead of 

bidding the jobs out,” [Doc. 28-3 at 180], and on November 13, 2018, Pittman filed 

a union grievance, through Smiley, complaining that although she had bid on 

several Maintenance Technician positions, she had only been interviewed once, 

whereas other individuals had been hired from outside the company to fill open 

positions, [id. at 173],31 and later that same day, Pittman was granted an interview, 

[id. at 171-72].  However, Koch Foods has presented evidence showing that 

Pittman was not eligible to be interviewed for a bid position before August 2018, 

[id. at 19-20 pp. 69-71, 23 pp. 83-84; Doc. 28-4 ¶ 6]; see also [Doc. 28-1 at 5 ¶ 21 

(citations omitted); Doc. 29 at 7 ¶ 21 (citation omitted)]; that Pittman was granted 

 
30 In this regard, Pittman appears to assert that she was offered the promotion in 
an effort to dispel any concerns of gender discrimination based on her complaints, 
but that Koch Foods never actually intended to transition her into that role.  See 
[Doc. 29 at 13-14]. 
 
31 The Lighthouse complaint specifically alleged gender discrimination in the 
Maintenance Department, [Doc. 28-3 at 180], but the November 13, 2018, union 
grievance did not expressly allege discrimination based on gender, although it did 
assert that discrimination was the reason she had not been selected for the position 
previously, see [id. at 173]. 
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an interview for the first bid position for which she was eligible, which took place 

on August 17, 2018, [Doc. 28-3 at 150-51]; that Pittman was rejected in favor of 

Arrington for that bid because of his qualifications and seniority, [Doc. 28-5 ¶ 6]; 

that Pittman subsequently obtained additional training and earned a certificate of 

completion for electrical diagrams, [Doc. 28-3 at 33-34 pp. 122-29, 154], which was 

the very area that Spires noted she needed improvement in to be qualified for the 

Maintenance Technician position, [id. at 150; Doc. 28-5 ¶ 8]; that no one was 

interviewed for the October bid, [Doc. 28-5 ¶¶ 7-8]; that Pittman was granted an 

interview for the November bid, [Doc. 28-3 at 171-72]; and that she was selected 

for the position because she had obtained the requisite training to become 

qualified, [Doc. 28-5 ¶¶ 8-9].  Accordingly, Koch Foods argues that Pittman was 

awarded the position in November not because she had filed a Lighthouse 

complaint and a union grievance, but because this was the first bid for which she 

was eligible to interview, and when candidates were timely interviewed, she was 

selected as the most qualified for the position.  [Doc. 30 at 13].   

Despite the parties’ focus on the timing of events, “[t]iming . . . is merely a 

factor, and alone is not sufficient to establish pretext.”  Riddick v. MAIC, Inc., Civil 

No. JKS 09-33, 2010 WL 4904681, at *6 (D. Md. Nov. 24, 2010), aff’d, 445 F. App’x 

686 (4th Cir. 2011) (per curiam) (unpublished) (citations omitted); cf. Wolchok v. 
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Law Offs. of Gary Martin Hays & Assocs., P.C., CIVIL ACTION NO. 1:07-CV-0765-

CC, 2008 WL 11336109, at *4 (N.D. Ga. Aug. 27, 2008) (citations omitted); Goodin 

v. Geren, Civil Action No. 1:06-CV-646-BBM, 2007 WL 9701786, at *12 (N.D. Ga. 

Dec. 28, 2007), adopted by 2008 WL 11405995, at *7 (N.D. Ga. Feb. 1, 2008), aff’d, 

292 F. App’x 763 (11th Cir. 2008) (per curiam) (unpublished).  Pittman argues that 

although she was technically awarded the Maintenance Technician position in 

November, because she was not given a PAF to effectively transition into her new 

role, “the award of the [M]aintenance [T]echnician position rang hollow.”  [Doc. 

29 at 13].  She points out that as of the date she resigned, November 30, 2018, 

Human Resources still did not have a PAF ready for her to sign, which she insists 

was “not customary because employees generally [would] get a PAF around the 

same time as the job award date.”  [Id. (citation omitted)].  On this point, Pittman 

relies on her selection for the Quality Assurance Technician bid, which she was 

awarded on January 5, 2017, and for which a PAF was created that same day.  [Doc. 

28-3 at 69 pp. 268-69; Doc. 29-11 at 1].  However, Pittman has not identified any 

evidence that casts doubt on Koch Foods’ legitimate, non-discriminatory 

explanation that the delay in obtaining a PAF following her selection for the 

November 9, 2018, bid was because Pittman’s supervisor had 30 days to release 

her to the new position under the new CBA and the Parts Room, where Pittman 
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was working at that time as a Parts Room Clerk, was understaffed and needed 

Pittman to continue working until a replacement could be found.  [Doc. 30 at 11 

(citing [Doc. 28-5 ¶ 10])].  Cruz attested that the Parts Room was understaffed at 

the time, [Doc. 28-5 ¶ 10], and Pittman herself testified that the Parts Room was 

understaffed for the majority of her time working as a Parts Room Clerk, [Doc. 28-

3 at 17 p. 61]; see also [id. at 15 p. 50].  Moreover, it is undisputed that the new 

CBA required only that the bid position be filled within 30 days of posting, [id. at 

144]; see also [Doc. 28-1 at 10 ¶ 62 (citations omitted); Doc. 29 at 10 ¶ 62], and since 

the bid that Pittman was awarded was posted on November 9, 2018, [Doc. 28-3 at 

169-70], Koch Foods was required to release her to her new position no later than 

December 9, 2018, but Pittman did not wait for the entire 30-day period to elapse 

before resigning, and instead resigned on November 30, 2018, [id. at 177], after 

repeated attempts to secure a PAF had failed, see [id. at 64-72 pp. 248-55, 257-60, 

264-66, 269-70, 273-74, 277-78, 280-81].  Pittman also did not wait for the resolution 

of her November 21, 2018, union grievance, in which she complained that she had 

not yet been moved into the Maintenance Technician position and requested that 

a PAF be created.  [Id. at 72 p. 281, 174].32 

 
32 Instead, Pittman resigned in favor of a position she had been offered with the 
Department of Labor.  [Doc. 28-3 at 74 p. 289]. 
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Ultimately, the evidence on which Pittman relies to contend that the alleged 

failure to promote her to the Maintenance Technician position after her November 

bid was due to gender discrimination fails to demonstrate that Koch Foods’ non-

discriminatory reason for the challenged action was pretextual.  See Alvarez, 610 

F.3d at 1266 (second alteration in original) (quoting Rojas v. Florida, 285 F.3d 1339, 

1342 (11th Cir. 2002) (per curiam) (“‘[The Court’s] sole concern is whether 

unlawful discriminatory animus motivate[d]’ the decision.”).  First, Pittman 

directs the Court to Koch Foods’ admission that it only had one female 

Maintenance Technician between 2013 and 2018.  [Doc. 29 at 12-13 (citation 

omitted)]; see also [Doc. 29-8 at 9 (identifying one female Maintenance Technician 

employed between 2013 and 2018)].  Koch Foods responds by citing Carolyn 

Deloach’s email summarizing her findings from an investigation into Pittman’s 

Lighthouse complaint and union grievance, in which she stated that Koch Foods 

did not have any female Maintenance Technicians at that time because no women 

had applied for the position or met the bid qualifications.  [Doc. 30 at 13 (citing 

[Doc. 28-4 at 12])].  Additionally, Koch Foods points out that Pittman “has failed 

to establish any meaningful analysis of the applicant flow versus hiring of women 

in the [M]aintenance [T]echnician position,” and thus, “this allegation does not 

support pretext.”  [Id. at 13-14].  The Court agrees.   
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“Statistics without an analytic foundation are virtually meaningless.”  Evans 

v. McClain of Ga., Inc., 131 F.3d 957, 963 (11th Cir. 1997) (per curiam) (citation and 

internal marks omitted); see also Lay v. Singing River Health Sys., 190 F. Supp. 3d 

599, 604 (S.D. Miss. 2016), aff’d, 694 F. App’x 248 (5th Cir. 2017) (per curiam) 

(unpublished) (citation and internal marks omitted) (“The probative value of 

statistical evidence ultimately depends on all the surrounding facts, 

circumstances, and other evidence of discrimination.”).  Without evidence 

regarding the number of female applicants for the Maintenance Technician 

positions and those applicants’ qualifications, this evidence is insufficient to show 

pretext.  See Hinson v. Clinch Cty., Ga. Bd. of Educ., 231 F.3d 821, 827 (11th Cir. 

2000) (citation omitted) (finding that plaintiff “ha[d] not shown that it [was] 

statistically significant that she was the only woman to become a school principal 

in Clinch County or that no males were involuntarily removed” because she failed 

to present evidence concerning “how many other women applied and what their 

qualifications were, or . . . the track record of the unremoved males”); Evans, 131 

F.3d at 963 (citation omitted) (rejecting the plaintiff’s argument that he had 

established direct evidence of discrimination through evidence that “in the history 

of [defendants’] operations (650 employees in eight plants), there ha[d] only been 

three black supervisory employees,” because plaintiff had “provided no other 
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information (i.e., whether any black employees ever applied for supervisory 

positions) to make this otherwise anecdotal information significant”). 

Next, Pittman relies on what she has characterizes as a “history of gender 

discrimination issues” at Koch Foods.  [Doc. 29 at 13 (citation omitted)].  This 

evidence includes a January 25, 2018, complaint filed in the Middle District of 

Georgia by a prior Koch Foods employee, who alleged that she was terminated 

within two weeks of announcing that she was pregnant and requesting 

accommodations in violation of Title VII, as amended by the Pregnancy 

Discrimination Act, as well as the Americans with Disabilities Act, [Doc. 29-10 at 

1-11]; an April 11, 2018, letter to Koch Foods from a law firm retained by a current 

Koch Foods employee, which alleged discriminatory treatment and hostile work 

environment based on sexual orientation and demanded an investigation, [id. at 

13-15 (asserting that “[a]lthough there [was] limited work availability on [the 

employee’s] shift, [her ] male supervisor hired a heterosexual employee at [her ] 

level in order to push [her ] out,” and that she “continue[d] to work in a hostile 

environment where her heterosexual counterpart [was] treated more favorably 

than her despite more experience and qualifications for her position”)]; and an 

August 24, 2018, EEOC charge of discrimination filed by Simms, which alleged sex 

and race discrimination and retaliation based on Koch Foods’ failure to promote 
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her to the position of Purchasing Manager, [id. at 12].  This evidence is insufficient 

as well.   

Although evidence of discrimination against other employees in a plaintiff’s 

protected class can be “relevant as to pretext,” it must “involve the same decision-

maker and the same type of discrimination.”  West v. Houston Cty., No. 5:13-CV-

338 (CAR), 2015 WL 5724375, at *12 n.132 (M.D. Ga. Sept. 29, 2015) (citations 

omitted); see also Bell v. Crowne Mgmt., LLC, 844 F. Supp. 2d 1222, 1236 (S.D. Ala. 

2012) (citation omitted) (“To be probative [evidence of pretext], the other incidents 

[of employment discrimination] must implicate a common decisionmaker.”).  Each 

of the complaints cited by Pittman alleges some form of discrimination at Koch 

Foods, but they are based on circumstances different than those at issue in this case 

and do not contain any allegations similar to Pittman’s—that Koch Foods had a 

discriminatory practice of refusing to hire women in the Maintenance Department.  

See Hornsby-Culpepper v. Ware, 906 F.3d 1302, 1313 (11th Cir. 2018) (citation 

omitted) (finding plaintiff “failed to point to any evidence in the record that tended 

to demonstrate that [defendant’s] stated reasons for denying her higher salary 

request were false and a pretext for racial or gender discrimination,” after 

concluding that “the fact that three black females in the . . . [o]ffice had filed a 

sexual harassment suit against [defendant was] irrelevant to [plaintiff’s] case, as 
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she did not allege that she was sexually harassed by [defendant] and allegations 

of sexual harassment ha[d] no bearing on whether [defendant] discriminated 

against [her] on the basis of her race or gender”).  Additionally, as Koch Foods 

points out, “none of these prior complaints involve[d] the decision-maker in this 

matter, Cruz” and “none of them involve[d] any hiring or promotion decisions 

made in the [M]aintenance [D]epartment.”  [Doc. 30 at 14]; see also [Doc. 29-10 at 

3 (alleging that the plaintiff was employed as a production worker), 12 (alleging 

that the decision-makers who rejected her for promotion to Purchasing Manager 

were Brian Moore, Director of Purchasing, and Randy Cisine, Complex Human 

Resources Manager)].33  Accordingly, this evidence is insufficient to establish 

pretext. 

Koch Foods has explained that it selected Pittman for promotion to the 

Maintenance Technician position following the November 2018 bid and that any 

delay in providing a PAF to effectuate Pittman’s transition into the role was due 

to a continuing need for her to work in the Parts Room and the fact that the 30-day 

period for transferring an employee to her new position had not yet expired under 

 
33 The law firm letter that Pittman relies on contains very few factual allegations 
and thus, it is unclear in which department this employee worked or to whom she 
reported.  See [Doc. 29-10 at 13-15]. 
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the new CBA, and the evidence of record in support of this explanation is  

undisputed.  [Doc. 28-1 at 18 (citation omitted); Doc. 30 at 9-11].  As previously 

noted, Pittman “may show pretext by identifying weaknesses, implausibilities, 

inconsistencies, incoherencies or contradictions[] in the proffered reasons so that 

a reasonable factfinder could find them unworthy of credence,” and ultimately, 

she must show “that discrimination was the real reason.”  Brooks v. CSX Transp., 

Inc., 555 F. App’x 878, 881 (11th Cir. 2014) (per curiam) (unpublished) (citation and 

internal marks omitted).  However, in addition to failing to demonstrate pretext, 

Pittman “has not provided any [probative] evidence of gender-based biases . . . to 

support her claim, nor has she shown any evidence of discriminatory animus on 

the part of her supervisors.”34  Bailey v. City of Huntsville, No. 5:11-cv-0156-PWG, 

2012 WL 2047672, at *11 (N.D. Ala. May 25, 2012), adopted by 2012 WL 3042666, 

 
34 Indeed, Pittman testified that Cruz never said “anything that made [her] think 
he did not want a woman working in [the Maintenance Department],” nor did he 
ever make any “comments at all that [she] felt indicated he had any issues working 
with women[.]”  [Doc. 28-3 at 17 p. 58].  Additionally, when asked whether 
Deloach ever said anything that made her think he did not want to work with 
women, Pittman testified that when she told him about her interest in a 
Maintenance Technician position, he responded by asking whether she was sure 
since there were no other women working in the Maintenance Department, but 
“[t]hat was it,” and she did not recall any other comments that made her think he 
would not want a woman working in the Maintenance Department.  [Id. at 16 pp. 
56-57]. 
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at *1 (N.D. Ala. July 19, 2012), aff’d, 517 F. App’x 857 (11th Cir. 2013) (per curiam) 

(unpublished) (citations omitted) (granting summary judgment for the defendant 

on plaintiff’s failure to promote claim).  Accordingly, Pittman has not established 

that any of Koch Foods’ legitimate, non-discriminatory reasons for the challenged 

employment decisions were a pretext for discrimination.35  Therefore, Koch Foods’ 

motion for summary judgment is due to be granted. 

IV.  CONCLUSION 

 For the foregoing reasons, it is RECOMMENDED that Koch Foods’ motion 

for summary judgment, [Doc. 28], be GRANTED. 

 The Clerk is DIRECTED to terminate this reference. 

IT IS SO RECOMMENDED and DIRECTED this 17th day of May, 2021. 

 

 
35 Pittman does not argue, nor does the Court find, that there is a “convincing 
mosaic of circumstantial evidence that would allow a jury to infer intentional 
discrimination by the decisionmaker.”  Smith v. Lockheed-Martin Corp., 644 F.3d 
1321, 1328 (11th Cir. 2011) (footnote, citations, and internal marks omitted). 
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