
Summary Judgment Review 

 

Case Name: Lindsey Waldera v. Marketsource, Inc. 

Nature of the Order: Magistrate’s Report & Recommendation 

Magistrate Judge: John K. Larkins III 

District Judge: Timothy C. Batten, Sr. 

Claims & Outcomes:  

1. Claim: Equal Pay Act – Pay Discrimination 
a. Outcome: Recommended Granting Defendant’s Motion for Summary Judgment  

2. Claim: Equal Pay Act - Retaliation 
a. Outcome: Recommended Granting Defendant’s Motion for Summary Judgment 

3. Claim: Title VII – Sex Discrimination 
a. Recommended Granting Defendant’s Motion for Summary Judgment 

4. Claim: Title VII – Retaliation 
a. Recommended Granting Defendant’s Motion for Summary Judgment 

Whether R&R Followed: N/A 

Gender: Female 

Summary 

Plaintiff, Lindsey Waldera began working for Defendant, Marketsource, Inc., in 2015 as a 
Finance Manager. Marketsource operates the “Target Tech” program, through which it staffs sales 
associates in Target stores to sell electronic items to Target shoppers. Ms. Waldera was initially 
assigned to support the Target Tech program. At this time, the Target Tech program had two male 
Operations Directors, Matthew Burns and Justin Gorman. Burns transitioned to a role outside the 
Target Tech program in September 2016, and in December 2016, Ms. Waldera was encouraged to 
apply for the vacant position. She was told that she would be taking on most of Burns’s 
responsibilities, along with some additional responsibilities. Ms. Waldera expected to receive a 
total compensation package between $110,000 and $140,000, based on her knowledge of Burns’s 
and Gorman’s compensation.  

In April 2017, Ms. Waldera was promoted. Her annual salary in the new position was $86,500, 
and her bonus potential was $20,000. At the time of his transfer, Burns was making $109,241.60 
in salary, with a $30,000 bonus potential. Gorman’s salary was $107,515.20, with a bonus potential 
of $35,000. Gorman’s salary increased in August 2017 to $112,528, with a bonus potential of 
$40,000.  

In March or April 2017, Ms. Waldera expressed concern over her compensation to Tim 
Brannon, the Executive Director of the Target Tech program. She specifically complained that her 
compensation did not mirror Gorman’s or Burns’s. Ms. Waldera continued to complain about her 



compensation to Brannon, and she also complained to an employee in human resources. In 
November 2017, Ms. Waldera learned that she would receive a transfer to a new role. In this 
capacity, she would supervise 15 to 25 individuals (she was previously supervisor four to six 
individuals), and some of her responsibilities would be shifted to Gorman. Her pay would increase 
by $3,500. On April 13, 2018, Plaintiff notified Brannon that she was resigning because she was 
being undercompensated, among other things.  

Defendant moved for Summary Judgment on all claims. 

 In a highly fact-based analysis, the Court found that Burns and Gorman were not proper 
comparators under the Equal Pay Act because they had materially different job responsibilities and 
their work was not substantially similar to Ms. Waldera’s. The Court found no legal support for 
Ms. Waldera’s argument that her and Gorman had a complementary relationship to the extent that 
they acted as the “left and the right hand for operations of the Target Tech program.” Despite the 
less stringent standard for comparators under Title VII, the Court still found that Ms. Waldera 
failed to identify similarly situated male employees who were paid more than her because of the 
substantial differences in job responsibilities between their positions. Accordingly, Ms. Waldera 
did not establish a prima facie case of wage discrimination under Title VII. 

Turning to Ms. Waldera’s retaliation claims, the Court found that Ms. Waldera could not 
demonstrate that her reassignment was an adverse employment action, and therefore she failed to 
establish a prima facie case for retaliation under the Equal Pay Act or Title VII. Ms. Waldera 
argued that although she received a pay raise with the reassignment, it should have been greater. 
The Court acknowledged that an employee who suffers a pay raise can still suffer an adverse 
employment action. Nevertheless, citing to an unreported case from the Eastern District of New 
York, the Court held that “if the plaintiff can cite no facts suggesting that discretionary pay was 
awarded as a matter of course or that she was otherwise entitled to expect or rely on it, the 
employer’s decision not to award the pay does not change the terms or conditions of Plaintiff’s 
employment, so as to establish an adverse employment action.” The Court found that Ms. Waldera 
was unable to cite to such facts.  

Judge Larkins, therefore, recommended GRANTING Defendant’s Motion for Summary 
Judgment. 

 

 


