
Summary Judgment Review 

Case Name: Ball v. Board of Regents of the University System of Georgia 

Nature of the Order: Magistrate Judge’s Final Report & Recommendation 

Magistrate Judge: Linda T. Walker 

District Judge: Steven D. Grimberg 

Claims & Outcomes:  

1. Claim: Disability Discrimination 
a. Outcome: Summary Judgment Recommended 

2. Claim: Disability Retaliation 
a. Outcome: Summary Judgment Recommended 

Whether R&R Followed: Yes 

For Race/Gender Discrimination Cases: 

 Race of Plaintiff: N/A 

 Gender of Plaintiff: N/A 

Summary 

 Plaintiff was a Football Video Coordinator (“FVC”) for Georgia Southern 

University (“Southern”). In October 2018, Plaintiff went on medical leave for 

surgery to have his foot amputated. When Plaintiff returned in January 2019, he was 

told that a few changes had been made while he was away, including one that 

required him to be on the field during practices. Plaintiff was unable to meet that 

new requirement because the amputation had him wheelchair bound. Plaintiff 

requested accommodations from the university Human Resources department. His 

requests were granted.  



 Soon after his return, the athletic department had also found absences on 

Plaintiff’s record for which he had been paid as if worked. An investigation was 

conducted to find the cause of the false time records. The investigation eventually 

determined Plaintiff had violated school policy by entering incorrect hours. The 

university’s Employee Relations Director researched the history of time theft 

incidents at Southern and found that termination had been the common sanction. She 

recommended that Plaintiff be terminated. The athletic director and head coach took 

her recommendation and terminated Plaintiff on March 11, 2019. At the time, 

Plaintiff admitted to entering incorrect hours but not knowingly. Prior to his 

termination, Plaintiff had not received any disciplinary actions.  

 A claim of disability discrimination under Title VII is evaluated using the 

McDonnell Douglas burden-shifting analysis, of which the first step is proving a 

prima facie case of discrimination. To establish a prima facie case of disability-

based discrimination, a plaintiff must demonstrate that: (1) he has a disability as 

defined in the ADA; (2) he is a “qualified individual”; and (3) “he was subjected to 

unlawful discrimination because of his disability.” Defendant acknowledged 

Plaintiff met the first two elements of a prima facie case of discrimination but failed 

to meet the third element.  

 The Court found that Plaintiff did not carry his burden of proving a prima 

facie case, as he failed to provide any evidence to sufficiently create an inference 



that the decision to terminate him was based on his disability. In cases where the 

plaintiff has engaged in misconduct, he is required to show a similarly situated 

comparator who engaged in the same misconduct, was subject to the same rules and 

policies, shares a similar work history to plaintiff, but was treated favorably. 

Alternatively, Plaintiff may present a convincing mosaic of circumstantial evidence 

that would allow a jury to infer intentional discrimination by the decisionmaker.  

Plaintiff did not point to a similarly situated employee. Rather, Plaintiff only 

pointed to the person who replaced him, stating the head coach was not sure whether 

the replacement was disabled or not. Plaintiff’s argument was that he was treated 

differently upon his return from leave, and he was terminated just a few weeks after 

Southern granted his accommodations. The Court stated those circumstances are 

mere allegations that would not permit a reasonable jury to conclude that the 

decisionmakers were operated by discriminatory animus. Consequently, the Court 

found that Plaintiff failed to establish a prima facie case of discrimination. 

 For Plaintiff’s claim of retaliation, the Court used the same burden-shifting 

framework. Plaintiff struggled to meet the element requiring a causal link between 

the protected expression and the adverse action.  

The Court stated that the close temporal proximity between his 

accommodation request and his termination was compelling, and sufficient to meet 



the but-for causation requirement. However, the Court also agreed with the 

Defendant’s argument that Plaintiff’s misconduct in falsifying time records was an 

intervening act that eliminated the inference of causation. Moreover, the Court 

determined that even if he had made a prima facie case, summary judgment would 

still be appropriate because Plaintiff was unable to meet his burden of showing that 

Defendant’s reason for the termination (falsified time records) was pretext for 

retaliation. 

Thus, the Court found summary judgment appropriate on both the disability 

discrimination and retaliation claims. 


